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DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

TRACT 3625-1 

THIS DECLARATION is made this 7TH day of SEPTEMBER , 
1982, by BARRATT NORTHERN CALIFORNIA, INC., a Delaware 

corporation ("BARRATT"). BARRATT shall be referred to 

hereinbelow as the "Declarant". 

RECITALS 

A. Declarant is the owner ofcertain"real property 

("Property") located in the County of San Diego ("County"), 

State of California, and more particularly described in 

Exhibit "A" attached hereto. 

B. Declarant desires to create on the Property and such 

additions ("Additions") thereto as' may be made pursuant to 

Article II, an interrelated and interdependent residential 

community composed of residential dwellings and private 
\ 

recreational facilities "for the benefit of the community as 

described in Exhibit "B" attached hereto. 

C. Declarant has deemed it desirable to impose a general 

plan for the protection, maintenance, improvement, 

development, use, occupancy and enjoyment of the Property and 

Additions and to adopt and establish covenants, conditions and 

restrictions upon the Property and Additions for the purpose 

of protecting the value, desirability and attractiveness 
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thereof. 

D. Dec la rant has de emed it des irable for the efficient 

preservation of the value, desirability and attractiveness of 

the Property and Additions to create a corporation to which 

should be delegatee and assigned the powers of administering 

and enforcing these covenants, conditions and restrictions. 

E. SEAGATE VILLAGE COMHUNITYASSOCIATION, a nonprofit mutual 

benefit corporation, has been or will be incorporated under 

the laws of the State of California as aforesaid. 

F. Declarant intends to convey all of the Property and 

Additions subject to the protective covenants, conditions and 

restritions set forth below. 

?~OW, THEREFORE, Declarant'hereby certifies, agrees, and 

declares that it has established, and does hereby establish, a 

General Plan for the protection, maintenance, improvement and 

development of the Property and Additions and has fixed, and 

does hereby fix, the covenants, conditions, restrictions, 

easements, reservations, provisions, liens and charges upon 

and subject to which all of the Property and Additions and 

each portion thereof shall be held, used, leased, sold and 

conveyed, and each and all of which is and are declared hereby 

to be for the benefit of all the Property and Additions and 

each portion thereof and each present and each future Owner 

(as defined below) thereof and Declarant. These covenants, 

conditions, restrictions, easements, reservations, provi~ions, 

liens and charges shall run with the Property and Additions 

and shall be binding upon all parties having or acquiring any 

right, title or interest in the Property and Additions or any 
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portion thereof and shall inure to the benefit of and bind 

each owner thereof and their respective successors in 

interest, and are imposed upon the Property and Additions and 

each and every portion thereof as a servitude in favor of the 

Property and Addi tions and e'ach and every port ion the reof as 

the dominant tenement or tenements. 

ARTICLE I 

DEFINITIONS 

The terms set forth below in this Article I are defined, 

for purposes of this Declaration, as follows: 

Section 1.1 "Articl~~" and "By-Laws" shall mean and 

refer to the Articles of 'Incorporation and By-Laws of the 

Association as the same may ~e amended from time to time. 

Section 1.2 "Assessment" shall mean and refer to any or 

all, as the context in which the term is used shall require, 

of the assessments defined below: 

(a) "Capital Improvement Assessment" shall mean and 

refer to a charge against certain Owners and their Lots or 

Condominiums, a~ the case may be, representing a portion of 

the cost to the Association for the installation or 

construction of any capital improvements on the Common Area, 

Recreation Area, Street Area or on any Maintenance Area as 

provided for in this Declaration. 

(b) "Condominium Regular Assessment" shall mean and 

refer to a charge against each owner of a Condominium and his 

Condominium Unit representing that portion of the Condominium 

Common Expenses attributable to such OWner and his Condominium 
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as provided in this Declaration. 

(c) "Reconstruction Assessment" shall mean and refer 

to a charge against each Owner of a Condominium and his 

Condominium representing a portion of the cost to the 

Association for the reconstruction of any portion or portions 

of any Condominium Building, Recreation Area or the Common 

Area as provided for in this Declaration, and against each 

Owner of a Lot within the R-l Property and his Lot 

representing a portion of the cost to the Association for the 

reconstruction of any portion or portions of the Recreation 

Area or the Street Area as provided in this Declaration. 

(d) "Association Regular Assessment" shall mean and 

refer to a charge against ~ach Owner and his Condominium or , 

Lot, as the case may be, representing that portion of the 

Common Expenses attributable to such Owner and his Condominium 

or Lot, as the case may be, as provided for in this 

Declaration. Association or Condominium Regular Assessments 

shall be collectively referred to below as "Regular 

Assessments". 

(e) "Special Assessment" shall mean and refer to a 

charge against a particular Owner and his Condominium or Lot, 

as the case may be, directly attributable to such Owner, for 

certain costs incurred by the Association as provided ,for in 

this Declaration. 

(f) "Street Assessment" shall mean and refer to a 

charge against each Owner of Lot within the R-l Property and 

his Lot representing a portion of the Street Expenses 

attributable to such Owner and his Lot as provided in this 
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Declaration. 

Section 1.3 "Association" shall mean and refer to the 

SEAGATE VILLAGE COMMUNITY ASSOCIATION, a nonprofit mutual benefit 

corporation, incorporated or to be incorporated under the laws 

of the State of California, and its successors and assigns. 

Section 1.4 "Association Rules" shall mean and refer to 

rules adopted by the Association pursuant to the Article of 

this Declaration entitled "Duties and Powers of the 

Association". 

Section 1.5 "Board" shall mean and refer to the Board of 

Directors of the Association. 

Section 1.6 "Common Area" shall mean and refer to the 

entirety of each Project except the Units in each such 

Project, and without limi ting 'the generali ty of the foregoing, 

specifically including all structural projections within a 

Unit which are required for the support of a Condominium 

Building, gas, water and waste pipes, all sewers, all ducts, 

chutes, conduits, wires and other utility installations of the 

structures wherever located (except the outlets thereof when 

located within Units), the land upon which the structures are 

located, the air space above these structures, all bearing 

walls, columns, floors, the roof, the slab foundation, common 

stairways, window glass and the like. 

Section 1.7 "Common Expenses" shall mean and refer to 

the actual and estimated costs of: Maintenance, management, 

operation, repair and replacement of the Recreation Area 

- (unless the cost of such repair and replacement is otherwise 

provided for in the Article hereto entitled "Destruction of 
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Improvements") and any Maintenance Area; unpaid Assessments; 

management and administration of the Association, including, 

but not limited to, compensation paid by the Association to 

managers, accountants, attorneys and other independent 

contractors and employees; utilities, trash pick-up and 

disposal, gardening and other services benefiting the 

Recreation Area and any Maintenance Area; fire, casualty, 

liability, workers' compensation and other insurance covering 

the Recreation Area and any Maintenance Area; adequate reserve 

for the maintenance, repairs and replacement of those portions 

of the Recreation Area that must be replaced on a periodic 

basis; bonding of the members of the management body; taxes 

paid by the Association; am~unts paid by the Association for 

the discharge of any lien or encumbrance levied against the 

Recreation Area or any portion thereof; amounts paid or 

incurred by the Association in collecting Assessments pursuant 

to Section 6.1, including amounts expended to purchase a 

Condominium or Lot, as the case may be, in connection with the 

foreclosure of an Assessment lien against such Condominium or 

Lot, as the case may be; expenses incurred by the Association 

for any reason whatsoever in connection with the Recreation 

Area or any Maintenance Area; expenses (provided said expenses 

are not otherwise provided for in this Declaration) incurred 

by the Association for any reason whatsoever in connection 

with this Declaration, any Supplementary Declaration of 

Covenants, Conditions and Restrictions recorded in accordance 

with Article II, the Articles or By-Laws or in furtherance of 

the purposes of the Association or in the discharge of any 
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obligations imposed on the Association or the Board by this 

Declaration or any such Supplementary Declaration. 

Section 1.8 "Condominium" shall mean and refer to an 

estate in real property in a Project (as to that project only) 

consisting of a fractional undivided fee interest in common 

with the other Owners in the Project in the Common Area of 

such Project, together with a separate fee interest in a unit 

and all right, title and interest appurtenant thereto. Such 

fractional undivided interest in common of each Owner shall 

also be described in the instrument conveying a Condominium to 

such Owner and shall not be changed except as provided in this 

Declaration. 

Section 1.9 "Condominium Building" shall mean and refer 

to a separate building containing on~ or more Units or 

elements of Units. 

Section 1.10 "Condominium Common Expenses" shall mean 

and refer to the actual and estimated costs of: maintenance, 

management, operation, repair and replacement of the Common 

Area (unless the cost of such repair and replacement is 

otherwise provided for in the Article hereof entitled 

"Destruction of Improvements"); compensation paid by the 

Association to managers, accountants, attorneys arid other 

independent contractors and employees engaged or hired by the 

Association solely in connection with the discharge by the 

Association of its duties and obligations set forth herein 

with respect to Common Area and the Owners of Condominiums; 

utilities, trash pick-up and disposal, gardening and other 

services benefiting the Common Area; adequate reserves for the 
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maintenance, repairs and replacement of those portions of the 

Common Area that must be replaced on a periodic basis; fire, 

casualty, liability and other insurance obtained pursuant to 

Sections 12.I(a) and (b) which relates to the ownership or use 

of the Common Area or which relates to the Condominium 

Buildings, Units and other improvements to the Common Area, 

amounts paid by the Association for the discharge of any lien 

or encumbrance levied against the Common Area or any portion 

thereof; and expenses incurred by the Association for any 

reason whatsoever in connection with the Common Area. 

Section 1.11 "Condominium Plan" shall mean and refer to 

the condominium plan for each Project recorded by Declarant in 

the Office of the County Recorder and any amendments or 

modifications thereto. 

Section 1.12 "Declarant" shall mean and refer to BARRATT 

and (i) any corporation into which BARRATT is merged or which 

acquires all, or substantially all, of BARRATT'S assets and 

(ii) such of its success as shall acquire BARRATT'S entire fee 

interest in the Property as of the date of acquisition thereof 

and as shall be designated the "Declarant" by BARRATT in a 

duly recorded instrument executed by BARRATT. Persons or 

entities who acquire less than all of such fee interest 

(including, without limitation, those acquiring less than all 

of the Condomin iums or Lots owned by BARRATT for purposes of 

development or residential use) and who are not so designated 

shall not be successors of BARRATT for purposes of this 

Declaration, but rather shall be Owners. However, nothing 

herein contained shall be deemed to-preclude the'Declarant 
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from assigning or delegating any of its rights or duties to 

anyone as provided in Section 17.15. 

Section 1.13 "Declaration" shall mean and refer to this 

Declaration of Covenants, Conditions and Restrictions as the 

same may ~ amend~d, supplemented,modiiied or changed fro~ 

time to time. 

Section 1.14 "Deed of Trust" shall be deemed to include 

a ~Qrtgage, "beneficiary" shall be deemed to include the 

mortgagee of a mortgage and "trustor" shall be deemed to 

include the mortgagor or a mortgage. 

Section 1.15 "Family" shall mean and refer to one or 

more persons related to each;other by blood, marriage or legal 

adoption, or a reasonable number of persons not so related, . 
who constitute a bona fide ~ingle housekeeping unit, together 

with his or their domestic servants, in a Unit or on a Lot. 

Section 1.16 "First Beneficiary" shall mean and refer to 

the beneficiary under a deed of trust of record or the 

mortgagee under a mortgage of record covering a Condominium or 

Condominiums or Lot or Lots in the Property which deed of 

trust or mortgage is a first de~d of trust or mortgage. 

Unless otherwise indicated, "beneficiary" includes First 

Beneficiary and "beneficiaries" incudes First Beneficiaries. 

Section 1.17 "Lot" shall mean and refer to any numbered 

or lettered plot of land shown upon any recorded subdivision 

map of the Property or any portion thereof, with the exception 

of the Common Area, Street Area or Recreation Area. 

Section 1.18 "Maintenance Area" shall mean and refer to 

any area within or outside of the Property which is not Common 
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Area, Recreation Area or Street Area, but which the 

Association is required to maintain by this Declaration or any 

Supplementary Declaration of Covenants, Conditions and 

Restrictions recorded in accordance with Article II. 

Section 1.19 "Member" shall mean and refer to every 

person or entity who holds membership in the Association as 

provided in Section 3.1. 

Section 1.20 "Owner" shall mean and refer to one or more 

persons or entities who are the record owner, including the 

Declarant, or the record vendee of a Condominium or Lot under 

an installment sales contract, of the fee simple title to any 

Condominium or Lot, .but ~hall not mean or refer to those 

having such interest merel¥ as security for the performance of 

an obligation. 

Section 1.21 "Phase 1" shall mean and refer to the 

Property, which Property is described in Exhibit "A" attached 

hereto. 

Section 1.22 The term "project" shall mean and refer to 

each parcel of real property, including all structures 

thereon, annexed in accordance with Article II, which is 

divided, or which is to be divided, into Condominiums. 

Section 1.23 "Property" shall mean and refer to the 

property described in Exhibit "A" attached hereto and such 

additions thereto as may be made pursuant to Article II 

hereof. 

Section 1.24 "Recreation Area" shall mean and refer to 

Lots 131 and 177 of County of San Diego Tract No. 3625-1, in 

Map No. 9082 thereof, filed January 10, 1979 in the Office of 
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the County Recorder of the County, and any other real 

property, including real proeerty which may be annexed 

pursuant to Article II, and all facilities and improvements 

thereon, if any, owned or leased by the Association for the 

common use and enjoyment of the Owners within the Property. 

Section 1.25 "R-l Property" shall mean and refer to the 

real property described in Exhibit "C" attached hereto. 

Section 1.26 "Residential Dwelling" shall mean and refer 

to anyone-family residential dwelling located on a Lot within 

the R-l Property and designed for occupancy by not more than 

one Family. 

Section 1.27· "Solar Equipment" shall mean and refer to 

all equipment, units and machinery (including, without 

limitation, all ducts, pipes,'wiring and other appurte~ances 

thereto) installed on or within the Property for the purpsoes 

of converting, collecting, using or transmitting solar energy, 

including, without limitation, generating heating or 

electricity for the Condominiums and Residential 'Dwellings. 

Notwithstanding the fact that Solar Equipment may be located 

within the Common Area of the project, such Solar Equipment 

shall be, subject to the terms and provisions·of this 

Declaration, the sole and exclusive property of the Owners 

whose Condominiums are served by such Solar Equipment. 

Section 1.28 "Street Area" shall mean and refer to Lot 

141 and any additional real property which may be annexed 

pursuant to Article II hereof and which is owned or leased by 

the Association for the common use and enjoyment, as a street, 

of all the Owners within the R-l Property. 
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Section 1.29 "Street Expenses" shall mean and refer to 

the actual and estimated costs of: maintenance, management, 

operation, repair and replacement of Street Area (unless the 

cost of such repair and such replacement is otherwise provided 

for in the Article hereof entitled "Destruction of 

Improvements"); fire, casualty, liability and other insurance 

covering Street Area; adequate reserves for the maintenance, 

repairs and replacement of those portions of the Street Area 

that must be replaced on a periodic basis; amounts paid by the 

Association for the discharge of any lien or encumbrances 

levied against Street Area; and expenses incurred by the 

Association for any reason ,whatsoever in connection with the 

Street Area. 

Section 1.30 "Phase of Development" shall mean and refer 

to all real property and improvements thereon made subject to 

this Declaration by the recording of a Supplementary 

Declaration of Covenants, Conditions and Restrictions pursuant 

to Article II hereof. 

Section 1.31 Unit and Condominium Elements. 

(a) "Unit" shall mean and refer to the elements of a 

Condominium which are not owned in common with the Owners of 

other Condominiums in a project and shall consist of a 

Residential, Garage and Patio Elements and, for certain 

Condominiums (as .set forth in the Condominium Plan for each 

project) a ~alcony Element. In interpreting deeds, leases, 

declarations and plans, the existing physical boundaries of a 

Unit, or of a Unit reconstructed in substantial accordance 

with the original plans thereof, shall be conclusively 
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presumed to be its boundaries rather than the description 

expressed in the deed, lease, declaration or plan regardless 

of settling or lateral movement of the Condominium Building 

and regardless of minor variances between boundaries as shown 

on the plan or in the deed, lease or declaration and those of 

the Condominium Building as constructed. 

(b) "Balcony" shall mean and refer to that portion 

of a Unit designed for use as a balcony, and shall be 

identified on the Condominium Plan by a Unit number and the 

letter "B". The description of each Balcony (including, 

without limitation, the boundaries thereof) shall be as set 

forth in the Condominium· Plan for the project within which 

such Balcony is located. 

(c) "Garage" shall mean and refer to that portion of 

a Unit designed for use as a garage, and shall be identified 

on the Condominium Plan by a Unit number and the letter "G". 

The description of each Garage (including, without limitation, 

the boundaries thereof) shall be as set forth in the 

Condominium Plan for the project within which such Garage is 

located. 

(d) "Patio" shall mean and refer to that portion of 

a unit designed for use as ~ patio, and shall be identified on 

the Condominium Plan by a Unit number and the letter "PH. The 

description of each Patio (including, without limitation, the 

boundaries thereof) shall be as set forth in the Condominium 

Plan for the project within which such Patio is located. 

{e} "Residential Element" shall mean and refer to 

that portion of a Unit designed for use as a residence, and 
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shall be identified on the Condominium Plan by a unit number 

only. The description of each Residential Element (including, 

without limitation, the boundaries thereof) shall be as set 

forth in the Condominium Plan for the project within which 

such Residential Element is located. 

ARTICLE II 

PROPERTY SUBJECT TO 

THIS DECLARATION AND ADDITIONS THERETO 

Section 2.1 First Phase of Development. The real 

property which shall be held, used, leased, sold and conveyed 

subject to this declaration is the real property referred to 

herein as Phase I, which consists of the property described in 

Exhibit "A" attached hereto. 

Section 2.2 Additions to First Phase of Development. 

Additional real property may be annexed to the First Phase of 

Development and become subject to this Declaration by any of 

the methods set forth hereinafter. 

(a) Additions by Declarant. If Declarant shall 

develop, or cause to be developed, additional real property 

within the area described in Exhibit "Bn attached hereto and 

incorporated herein by this reference, Declarant shall have 

the right from time to time to annex such additional real 

property or any portion or portions thereof, including 

improved and/or unimproved Common Area, to the Development and 

to bring such real property within the general plan and scheme 

of this Declaration without the approval of the Association, 

the Bord or the Members thereof, pr?vided that said right of 

Declarant shall terminate three (3) years after the date of 
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original issuance by the California Department of Real Estate 

of the then latest Final Subdivision Public Report covering a 

Phase of Development~ provided, further, that right of 

Declarant may only be exercised if the real property to be 

annexed is to be developed in accordance with a broad overall 

general development plan and any amendments or supplements 

thereto previously described in con~ection with an application 

for a Subdivision Public Report for all or a portion of the 

Development filed with the California Department of Real 

Estate. 

(b) Other Additions. In addition to the provision 

for annexation specifie~< in subsection (2) hereinabove, 

additional real property may be annexed to the Development and 

brought within the general plan and scheme of this Declaration 

upon the approval by vote or written consent of a group of 

Members entitled to exercise not less than sixty-six and 

two-thirds percent (66-2/3%) of the total voting power, which 

group of Members shall, in any event, include a subgroup of 

Hembers (excluding Declarant) entitled to exercise not less 

than sixty-six and two-thirds percent (66-2/3%) of the total 

voting power (excluding all voting power held by Declarant): 

provided, however, if approval of such annexation is sought at 

any time when two classes of membership are still in effect, 

then, .and in that event, such annexation shall instead require 

the vote or written consent of Members entitled to exercise 

not less than sixty-six and two-thirds percent (66-2/3%) of 

the voting power of each class of me~ership. Upon obtaining 

the requisite approval pursuant to this subsection, the owner 
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of any real property who desires to annex it to the 

Development and add it to the general plan and scheme of this 

Declaration and subject it to the jurisdiction of the 

Association shall file or record a Supplementary Declaration 

of Covenants, Conditions and Restrictions, as more 

particularly described in subsection (d) hereinbelow. 

(c) Conveyances of Recreation Areas and Street 

Areas. Prior to the conveyance of any Lot or Condominium Unit 

within the annexed real property to the purchaser thereof, fee 

simple or other fee or leasehold title to, or an easement or 

license in, the Recreation Area or Street Area, if any, within 

said annexed real prop~rty, shall be conveyed to the 

Association, free and cl~ar of any and all encumbrances and 

liens, except current real property taxes, which taxes shall 

be prorated to the date of transfer, and reservations, 

exceptions, easements, covenants, conditions and restrictions 

then of record, including those set forth in this 

Declaration. 

(d) Supplementary Declaration. The additions 

authorized under subsections (a) and (b) of this Article II 

shall be made by filing of record a Supplementary Declaration 

of Covenants, Conditions and Restrictions, or other similar 

instrument, with respect to the annexed real property which 

shall be executed by the owner thereof and shall extend the 

general plan and scheme of this Declaration to such real 

property. The filing of record of said Supplementary 

Declaration shall constitute and effectuate the annexation of 

the annexed real property described therein; and thereupon 
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said real property shall become and constitute a part of the 

Development and become encompassed within the general plan and 

scheme of the covenants, conditions and restrictions contained 

herein, and become subjec to the functions, powers and 

jurisdictions of the Association, and the Owners of Lots or 

Condominium Units in the annexed real property shall 

automatically become Members of the Association; provided, 

however, that (i) any such Supplementary Declaration may be 

amended or revoked by the record owner or owners of the real 

property covered thereby prior to the closing of the sale of 

the first Lot or Condominium unit therein, and (ii) 

assessments and voting rights shall not commence as to the 

Lots or Condominium Units within the real prop~rty covered 

thereby until the first day of the month following the closing 

of the sale of the first Lot or Condominium Unit therein. 

Such Supplementary Declaration may contain such additions and 

modifications of the covenants, conditions and restrictions 

contained in this Declaration as may be necessary to reflect 

the different character, if any, of the annexed real property, 

or as the owner thereof may deem appropriate in connection 

with the development of such real property, and as are ot 

inconsistent with the general plan and scheme of this 

Declaration. In no event, however, shall any such 

Supplementary Declaration revoke, modify or add to the 

covenant, conditions and restrictions established by this 

Declaration as the same pertain to the First Phase of 

Development or any other previously annexed phase of 

Development. 
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(e) No Obligation to Annex. Notwithstanding any 

provisions of this Declaration expressly or impliedly to the 

contrary, neither Declarant nor any other person or entity 

shall have the obligation whatsoever to annex any real 

proeprty hereto, including, without limitation, the real 

property described in Exhibit "B". 

ARTICLE III 

MEMBERSHIP AND VOTING 

RIGHTS IN THE ASSOCIATION 

Section 3.1 Membership. Every person or entity who is a 

record owner of a fee interest in. any Condominium or Lot 

(including, without limitation, the record vendee of a 

Condominium or Lot under an installment sales contract) which 

is subject by this Declaration to assessment by the 

Association shall be a Member of the Association. Any person 

or entity having any such interest merely as security for the 

performance of an obligation shall not be a Member. 

Membership in the Association and the right to vote shall be 

appurtenant to, and may not be separated from, the fee 

ownership of any Condominium or Lot which is subject to 

assessment by the Association. Ownership of such Condominium 

or Lot shall be the sole qualification for membership in the 

Association. 

Section 3.2 Transfer. The membership held by any record 

Owner of a Condominium or Lot shall not be transferred, 

pledged or alienated in any way except upon the sale or 

assignment of such Condominium or Lot and then only to the 

purchaser or assignee thereof. Any attempt to make a 
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prohibited transfer will be void and will not be refleted upon 

the books and records of the Association. In the event any 

Owner shall fail or refuse to transfer the membership 

registered in his name to the purchaser of his Condominium or 

Lot, the Association shall ha~e the right to record the 

transfer upon the books of the Association. 

Section 3.3 Voting Rights. The Association shall have 

two classes of voting membership as follows: 

(a) Class A. Class A Members shall be all those 

Owners entitled to membership as defined in Section 3.1, with 

the exception of the Declarant. Class A Members shall be 

entitled to one (1) vote fo~ each Condominium or Lot in which 

they hold the interest required for membership by Section 3.1. 

When more than one person holds such interest in any 

Condominium or Lot, all such persons shall be Members, and the 

vote for such Condominium or Lot shall be exercised as they 

determine among themselves, but in no event shall more than 

one vote be cast with respect to any such Condominium or Lot. 

Any votes cast with respect to any such Condominium or Lot in' 

violation of this provision shall be null and void. 

(b) Class B. The Class B Member shall be the 

Declarant. The Class B Member shall be entitled to three (3) 

votes for each Condominium or Lot in which it holds the 

interest required for membership by Section 3.1; provided that 

the Class B membership shall forever cease and become 

converted to Class A membership on the happening of any of the 

following events, whichever occurs earliest: 

(i) When the total votes outstanding in the 
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Class A membership equal the total vbtes outstanding in the 

Class B membership; 

(ii) On the second anniversary of the date of 

the original issuance by the California Department of Real 

Estate of the most recently issued final subdivision public 

report with respect to any portion of the Property; 

(iii) On the fourth anniversary of the date of 

the original issuance by the California Department of Real 

Estate of a final subdivision public report for Phase 1. 

(c) Restrictions on Voting R!£hts. The voting 

rights of both classes of membership shall be subject to the 

restrictions and limitations provided in this Declaration and 

in the Articles and By-Laws. 

(d) Approval of Each Class of Membership. Except as 

to the action of the Association referred to in Section 9.6, 

any provision in this Declaration, the Articles or the By-Laws 

calling for the Members' approval of action to be taken by the 

Association shall require the vote or written assent of the 

pre~cribed percentage of each class of membership until the 

Class B membership becomes converted to Class A membership in 

accordance with the provisions of Section 3.3(b). 

(e) Declarant's Vote. Except as to the actions 

referred to in Sections 9.6 and 17.2, wherever this 

Declaration, the Articles or By-Laws require the vote or 

written assent of both classes of'membership for the 

initiation of action by or in the name of the Association, the 

vote or assent of the Declarant shall be excluded therefrom if 

the Class B membership has been converted to Class A 
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membership in accordance with the provisions of Section 3.3{b) 

and if the Declarant holds or directly controls twenty-five 

percent (25%) or more of the voting power of the Association. 

ARTICLE IV 

PROPERTY RIGHTS IN THE RECREATION AREA 

AND STREET AREA AND USE OF COMMON AREA 

Section 4.L Members' Easements of Enjoyment. Subject to 

the provisions of Section 4.3, every Member shall have a right 

and easement of access, use and enjoyment in and to any 

Recreation Area and such easement shall be appurtenant to and 

shall pass with the title to every Condominium and Lot subject 

to assessment. 

Section 4.2 Title to Rec~eation Area. At any time prior 

to the conveyance of the first Lot in Phase I to an Owner who 

aCy~ires such Lot for residential uses, the Declarant shall 

convey to the Association fee simple title to the Recreation 

Area and Street Area within Phase 1, free and clear of all 

liens and encumbrances, except current real property taxes, 

which taxes shall be prorated to the date of transfer, and 

reservations, easements, covenants, conditions and 

restrictions then of record or apparent, including those set 

forth in this Declaration. 

Section 4.3 Extent of Members' Easements. The rights 

and easements of access, use and enjoyment created by Section 

4.1 shall be subject to the following: 

(a) The right of the'Association, in accordance with 

its Articles and By-Laws, to borrow m?ney for the purpose of 

improving the Recreation Area and facilities thereon, if any, 
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and in aid thereof, to deed in trust said Recreation Area; 

provided, however, that the rights of any beneficiary under 

such deed of trust shall be subordinate to the rights of the 

Members; and 

(b) The right of the Association to take such steps 

as are reasonably necessary to protect the Recreation Area 

against foreclosure; and 

(c) The right of the Association, as provided in its 

By-Laws, to suspend the voting rights and/or use of enjoyment 

rights to recreational or social facilities within the 

Recreation Area of any Member for any period during which any 

Assessment against his Condominium or Lot, as the case may be, 
. . 

remains unpaid and delinqu~pi, and for a period not to exceed 
: . ! 

thirty (30) days for any infraction of the Association Rules; 

aoo 

(d) The right of the Association to dedicate or 

transfer all or any part of the Recreation Area to any public 

agency, authority or utility or any other entity for such 

purposes and subject to such conditions as may be agreed to by 

its Members; provided, that no such dedication or transfer 

shall be effective unless approved by the vote or written 

consent of each class of Members entitled to exercise not less 

than two-thirds (2/3) of the voting power of each such class 

of Members and an instrument in writing is recorded and ~igned 

by the Secretary of the Association certifying that such 

dedication or transfer has been approved by the required vote 

and/or written consent; provided turther, that the granting of 

easements for public utilities or for other public purposes 
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consistent with the intended use of the Recreation Area shall 

not require such prior written consent; and 

(e) The right of the Association to establish and 

. enfo~ce reasonable rules and regulations pertaining to the use 

and enjoyment of the Recreation Area and the facilities 

thereon; and 

(f) 'The right of the Association to limit the number 

of guests of Members and to limit the use of the Recreation 

Area by persons not in possession of a Condominium or Lot, but 

owning a portionof the interest in a Condominium or Lot 

required for membership; and 

(g) The right of the Association to charge 

reasonable admission and other fees for the use of any 

facility situated upon the Recreation Area; and 

(h) The right of the Association to perform its 

duties and exercise its powers under Article IX, including the 

power of the Association to grant easements on the Recreation 

~rea as provided in said Article; and 

(i) Any limitations, restrictions or conditions 

affecting the use, enjoyment or maintenance of the Recreation 

Area imposed by the Declarant or any city or county or other 

governmental agency having jurisdiction to impose any such 

limitations, restrictions or conditions, and whether by 

agreement with the Association, the Declarant or otherwise; 

and 

(j) Such other rights of the Association, the Joint 

Architectural Committee, the Board, the Owners and the 

Declarant with respect to the Recreation Area as may be 
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provided for in this Declaration. 

Section 4.4 Delegation of Use of Recreation Area. 

Subject to the limitations of Section 4.3, a~y Member may 

delegate, in accordance with the By-Laws, his right of use and. 

enjoyment to the Recreation Area and facilities thereon to the 

members of his Family, his tenants and contract purchasers who 

reside in his Residential Element or Residential Dwelling, as 

the case may be. 

Section 4.5 Street Area. 

(a) Subject to the provisions of subsection (b) 

below, every Member ~ho owns a Lot, and only such Members, 

shall have a right and easement of access, use and enjoyment 
. . 

in and to the Street Area and such easement shall be 

appurtenant to and shall pass with the title to every Lot 

subject to Assessment. 

(b) The rights and easements of access, use and 

enjoyment created by subsection (a) above shall be subject to 

the following: 

(i) The right of the Association, in accordance 

with its Articles and By-Laws, to borrow money for th~ purpose 

of improving the Street Area and facilities thereon, if any, 

and in aid thereof, to deed in trust said Street Area; 

provided, however, that the rights of any beneficiary under 

such deed shall be subordinate to the rights of the Members 

who own Lots; and 

(ii) The right of the Association to take such 

steps as are reasonably necessary to protect the Street Area 

against foreclosure; and 
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.. . . 

(iii) The right of the Association to dedicate 

or transfer all or any part of the Street Area to any public 

agency, authority or utility or any other entity for such 

purposes and subject to such conditions as may be agreed to by 

Members who own Lots; provided, that no such dedication or 

transfer shall be effective unless approved by the vote or 

written consent of Members who own lots entitled to exercise 

not less than two-thirds (2/3) of the voting power of each 

class of such Members, and an instrument in writing is 

recorded and signed by the Secretary of the Association 

certifying that such dedication or transfer has been approved 

by the required vote and/or 'written consent; provided further, 

that the granting of easements for public utilities or for 

other public purposes consisient with the intended use of the 

Street Area shall not require prior written consent; 

(iv) The right of the Association to establish 

and enforce reasonable rules and regulations pertaining to the 

use and enjoyment of the Street Area including, without 

limitation, parking thereon; and 

(v) The right of the Association to perform 

its duties and exercise its powers under Article IX, including 

the power of the Association to grant easements on the Street 

Area as provided in said Article; and 

( vi) Any limitatio~s, restrictions or 

conditions affecting the use, enjoyment, or maintenance of the 

Street Area imposed by the Declarant or any city or county or 

other governmental agency having, jurisdiction to impose any 
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such limitations, restrictions or condi tions, and whether by 

agreement with the Association, the Declarant or otherwise; 

and 

(vii) Such other rights of the Association, 

the R-l Architectural Committee, the Board, the Owners of Lots 

and the Declarant with respect to the Street Area as may be 

provided for in this Declaration. 

(c) Subject to the limitations of this Section 4.5, 

any Member who owns a Lot may delegate, in accordance with the 

By-Laws, his right of use and enjoyment to the Street Area and 

facilities thereon to the members of his Family, his tenants 

and contract purchasers who reside in his Residential 

Dwelling. 

(d) The California Vehicle code may be enforced on 

the Street Area by the County. The County, and any and all 

other governmental or quasi-governmental agencies or bodies 

having responsibility for law enforcement, fire protection, 

trash collection and utility maintenance, are hereby declared 

to have a right of access over the Street Area and any and all 

other private streets and roads within the Property. 

Section 4.6 Use of Common Area. Every Member who owns a 

Codnominium, and only such Members, shall have a nonexclusive 

easement for use and enjoyment in and to the Common Area, 

regardless of the project in which such Member is an Owner, 

and such easement shall be appurtenant to and shall pass with 

the title to every Condominium subject to assessment, subject 

to all of the easements, covenants, conditions, restrictions 

and other provisions contained in this Declaration, including, 
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without limitation, the following provisions: 

(a) The right of the Association, as provided in 

its By-Laws, to suspend the voting rights and/or use or 

enjoyment rights to recreational or social facilities within 

the Common Area of any Member for any period during which any 

Assessment against his Condominium remains unpaid and 

delinquent, and for a period not to exceed thirty (30) days 

for any infraction of the Association Rules; and 

(b) The right of the Association to establish and 

enforce reasonable rules and regulations pertaining to the use 

and enjoyment of the Common Area and the facilities thereon; 

(c) The right of the Association to limit the 

number of guests of Members who own Condominiums and to limit 

the use of the Common Area by persons not in possession of a 

Condominium, but owning a portion of the interest in a 

Condominium required for membership; and 

(d) The right of the Association to charge 

reas~nable admission and other fees for the use of any 

facility situated upon the Common Area; and 

(e) The right of the Association to grant easements 

on, over and under the Common Area to public utilities or 
. 

governmental entities or agencies; provided that any such 

easement shall not unreasonably interfere with the right of 

any Owner to the use and enjoyment of his unit and the Common 

Area. No such easement shall be effective unless an 

instrument signed by Members who ownoGondominiums entitled to 

cast not less than two-thirds (2/3) of the voting power of the 
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Members who own Condominiums residing in the project in which 

the easement will be granted has been recorded agreeing to the 

granting of such easement. The certificate of the President 

and Secretary of the Association attached to such instrument 

certifying that the Members signing such instrument represent 

not less than two-thirds (2/3) of the voting power of the 

Members who own Condominiums residing in the project in which 

the easement will be granted shall be deemed conclusive proof 

thereof; and 

(f) The right of the Association to perform its 

duties and exercise its pow~rs under this Declaration; 

(g) Any limit~t~ons, restrictions or conditions 

affecting the use, enjoyment! or maintenance of the Common Area 

imposed by the Declarant or any city or county or other 

governmental agency having jurisdiction to impose any such 

limitations, restrictions or conditions, and whether by 

agreeing with the Association, the Declarant or otherwise; 

and 

(h) Such other rights of the Association, the 

Condominium Architectural Committee, the Board, the Owners of 

.Condominiums and the Declarant with respect to the Common Area 

as may be provided for in this Declaration. 

Section 4.7 Delegation of Use of Common Area. Subject 

to the limitations of Section 4.06, any Member may delegate, 

in accordance with the By-Laws, his right of use and enjoyment 

to the Common Area and facilities thereon to the members of 

his Family, his tenants and contract purchasers who reside in 

his Residential Element. 
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ARTICLE V 

COVENANT FOR ASSESSMENTS 

Section 5.1 Creation of the Lien and Personal Obligation 

of Assessments. The Declarant for each Lot and Condominium 

owned by it within the Property hereby covenants, and each 

Owner of any Condominium or Lot, as the case may be,within 

the Property by acceptance of a deed or other conveyance 

therefor, whether or not it shall be so expressed in any such 

deed or other conveyance, is and shall be deemed to covenant 

and ~gree to pay to the Association: (a) Regular Assessments, 

(b) Special Assessments, (c) Capital Improvement Assessments, 

(d) Street Assessments, and (e) Reconstruction Assessments, 

such assessments to be levied, fixed, established, and 

collected from time to time as hereinbelow provided. The 

Assessments, together with such interest thereon and costs of 

collection thereof as are provided in Section 6.1, shall be a 

charge on the real property and shall be a continuing lien 

upon the condominium or Lot against which each such Assessment 

is made. The lien shall, with respect to any Condominium, 

become effective upon recordation of a notice of assessment in 

accordance with Section 6.2 and shall, with respect to any 

Lot, become effective upon recordation of a notice of 

delinquent assessment in accordance with Section 6.2. Each 

such Assessment, together with such interest and costs, shall 

also be the personal obligation of the person or entity who 

was te Owner of such Condominium or Lot at the time when the 

Assessment, or any portion thereof, fell due and shall bind 

his heirs, devisees, personal representatives, successors and 
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assigns; provided, however, the personal obligation shall not 

pass to his successors in title unless expressly assumed by 

them. 

Section 5.2 Purpose of Assessments. The Regular 

Assessments levied by the Association shall be collected 

accumulated and used exclusively for the purpose of providing 

for and promoting the pleasure, recreation, health, safety and 

social welfare of the Members, including the enhancement of 

the value, desirability and attractiveness of the Property, 

the improvement and maintenance of the Common Area and 

Recreation Area and facilities thereon, the improvement and 

maintenance of Maintenance Areas, if any, and the discharge of 

any obligations or duti~~:~mposed on the Association or the 

Board by this Declaration. Special, Capital Improvement, 

Street and Reconstruction Assessments shall be used 

exclusively for the purposes for which such Assessments were 

levied as provided for in this Declaration. 

Section 5.3 Regular Assessments. 

( a ) Amount and Time of Payment. Regular 

Assessments shall be levied on a calendar or fiscal year basis 

("Assessment Period") as determined by the Board and the 

amount and time of payment ~f said Assessments shall be 

determined by the Board after giving due consideration to the 

Common and Condominium Common Expenses of the Association. In 

the event the amount budgeted to meet Common and/or 

Condominium Common Expenses for an Assessment Period proves to 

be excessive in light of the actual Common and/or Condominium 

Common Expenses, as the case may be, the Board, in its 
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discretion, may, by resolution, reduce the amount of the 

Association Regular Assessments and/or Condominium Regular 

Assessments. 

(b) Date of Commencement of Regular Assessments. 

Monthly installments of the regular assessments provided for 

herein shall commence as to all Lots in Phase I on the first 

day of the month following the date of closing of the first 

sale of a Lot to the purchaser thereof. Declarant shall be 

obligated to pay to the Association the full assessment 

installment for each unsold Lot. The first annual assessment 

shall be adjusted according to the number of months remaining 

in the calendar year. The; ;commencement of assessment as to 

Lots or Condominium Units annexed to the property pursuant to 

Article II hereof shall commence as provided for in Setion 

2.2(d) hereof. 

(c) Assessment Procedures. At least sixty (60) 

days in advance of each Assessment Period, the Board shall 

estimate the total Common Expenses to be incurred by the 

Association for such forthcoming Assessment Period and shall 

at that time determine and fix the amount of the Association 

Regular Assessments against each Condominiu~ and Lot subject 

thereto for such Assessment Period. Written notice of such 

Association Regular Assessment shall be sent to every Owner 

subject thereto at least sixty (60) days in advance of each 

Assessment Period. Each Owner shall thereafter pay to the 

Association his Association Regular Assessment in the 

installments established by the Board; provided, however, that 

such installments shall be paid on a monthly basis until such 
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time as the Board determines otherwise. In the event the 

Board shall determine at any time that the Association Regular 

Assessments levied for a current As.sessment period are, or 

will become, inadequate to meet all Common Expenses for any 

reason, it shall immediately determine the approximate amount 

of such inadequacy, issue a supplemental estimate of the total 

Common Expenses and revise and fix the amount of the total 

Common Expenses and revise and fix the amount of Association 

Regular Assessments against each Owner. The assessment 

procedures set forth in this Section 5.3(c) shall also apply 

to the assessment and levy of Condominium Regular Assessments 

by the Board against Condominium Owners. 

(d) Regular Assessment Limitations. No Association 

or Condominium Regular Assessment for an Assessment Period 

shall be in an amount which is more than twenty-percent (20%) 

greater than the Association or Condominium Regular 

Assessment, respectively, for the immediately preceding 

Assessment Period without the approval by vote or written 

consent of, with respect to Association Regular Assessments, a 

majority of each class of Members and, with respect to 

Codominium Regular Assessments, a majority of each class of 

Members who own Condominiums. 

Section 5.4 Capital Improvement Assessments. In 

addition to the Regular Assessments, the Association may levy, 

for any Assessment Period, Capital Improvement Assessments, 

applicable to that Assessment Period only, for the purpose of 
• 

defraying, in whole or in part, the cost of any construction 

or reconstruction, unexpected repair or replacement of a 
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described capital improvement upon the common Area, Recreation 

Area or Street Area to the extent the same is not covered by 

the provisions for Reconstruction Assessments herein, or any 

unexpected improvement to or maintenance of any Maintenance 

Area, including the necessary fixtures and personal property 

related thereto; provided that (i) any such Capital 

Improvement ~ssessments which relate to the Common Area and 

which in the aggregate exceed five percent (5%) of the 

budgeted Condominium Common Expenses for such Assessment 

Period shall have the approval by vote or written consent of a 

majority of each class of Members who own Condominiums; (ii) 

any such Capital Improvement Assessments which relate to the 

Recreation Area and which in the aggregate exceed five percent 

(5%) of the budgeted Common Expenses for such Assessment 

Periud shall have the approval by vote or written consent of a 

majority of each class of Members; and (iii) any such Capital 

Improvement Assessments which relate to the Street Area and 

which in the aggregate exceed five percent (5%) of the 

budgeted Common Expenses for such Assessment Period shall have 

the approval by vote or written consent of a majority of each 

c I ass 0 f Me mb e r s who own Lot s • Cap ita I Imp r 0 v e men t 

Assessments shall be due and payable at the times and in the 

amounts fixed by the Board. Capital Improvement Assessments 

shall: (i) with respect to any Recreation Area, be levied upon 

all Owners and their Condominiums or Lots, as the case may be; 

(ii) with respect to Common Area, be levied only upon the 

Owners of Condominiums and their Condominiums; and (iii) with 

respect to the Street Area, be levied only upon the Owners of 
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Lots within the R-I Property and their Lots. 

Section 5.5 Special Assessments. Special Assessments 

may be levied (a) by the Board from time to time against 

Condominiums or Lots with respect to which particular costs or 

expenses have been incurred by the Association for materials 

or services furnished at the request, or with the consent, or 

the Owner of any such Condominium or Loti or (b) by the 

Association in accordance with the provisions of this 

Declaration (including, without limitation, Section 17.4). 

Special Assessments levied by the Association shall be due and 

payable .at the times and in the amounts fixed by the Board. 

Section 5.6 Street ,Assessments. Street Assessments 

shall be levied by the Boa~d only against the Owners of Lots 

within the R-I Property. Street Assessments shall be levied 

for the same Assessment Period as the Regular Assessments. 

The amount and time of payment of the Street Assessments shall 

be determined by the Board after giving due consideration to 

the Street Expenses of the Association. In the event the 

amount budgeted to meet Street Expenses for an Assessment 

Period proves to be excessive in light of the actual Street 

Expenses the Board, in its discretion, may, by resolution, 

reduce the amount of the Street Assessments. Street 

Assessments for additional Lots annexed pursuant to Article II 

hereof shall commence as set forth in Section 2.2(d) hereof. 

At least sixty (60) days in advance of each Assessment Period, 

the Board shall estimate the total Street Expenses to be 

incurred by the Association for such forthcoming Assessment 

Period and shall at that time determine and fix the amount of 
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the Street Assessments against each Lot subject thereto for 

such Assessment Period. Written notice of such Street 

Assessment shall be sent to every Owner subject thereto at 

least sixty (60) days in advance of each Assessment Period. 

Each Owner of a Lot shall thereafter pay to the Association 

his Street Assessment in the installments established by the 

Beara; provided, hwoever, that such installments shall be paid 

on a monthly basis until such time as the Board determines 

otherwise. In the event the Board shal'l determine at any time 

that the Street Assessments ievied for a current Assessment 

Period are, or will become, inadequate to meet all Street 

Expenses for any reason, it shall immediately determine the 

approximate amount of such inadequacy, issue a supplemental 

estimate of the total Street Expenses and revise and fix the 

amount of Street Assessments against each Owner of a Lot. No 

Street Assessment for an Assessment Period shall be in an 

amount which is more than twenty percent (20%) greater than 

the Street As'sessment for the im.rnediately preceding Assessment 

Period without the approval by vote or written consent of a 

majority of each class of Members who own Lots. 

Section 5.7 Certificate of Payment. Upon demand, the 

Association shall furnish to any OWner liable for Assessments 

a certificate in writing signed by an officer or authorized 

agent of the Association setting forth whether said 

Assessments or any portions thereof have been paid. Such 

certificate shall be conclusive evidence of payment of any 

Assessments or portions thereof therein stated to have been 

paid. A reasonable charge may be made by the Board for the 
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issuance.of-any such certificate. 

Section 5.8 Assessment of Condominiums and Lots Owned by 

Declarant. Without exception, each Condominium and Lot owned 

by the Declarant shall be subject to assessment to the same 

extent and in the same manner as any other Condominium or Lot 

owned by any Owner. 

Section 5.9 Nonuse and Abandonment. No Owner may waive 

or escape personal liability for the Assessments provided for 

herein, nor release the Condominium or Lot owned by him from 

the liens and charges hereof, by nonuse of the Common Area, 

Street Area or Recreation Area or abandonment of his 

Condominium or Lot. 

Section 5.10 Unifo~m Rate of Assessment. All 

Association Regular Assessments shall be fixed at a uniform 

rate for all condominiums and Lots; Capital Improvement, 

Street and Reconstruction Assessments which relate to Street 

Areas shall be fixed at a uniform rate for all Lots and 

Capital Improvement and Reconstruction Assessments which 

relate to the Recreation Area shall be fixed at a uniform rate 

for all Lots and Condominiumsi and all Condominium Regular 

Assessments and Capital Improvement Assessments which relate 

to the Condominium Common Area shall be fixed at a uniform 

rate for all Condominiums. 

Section 5.11 Exempt Property. The following property 

subject to this Declaration shall be exempt from the 

Assessments," charges and liens created herein: Ca) all 

properties dedicated to, and accepted by, a public authority; 

(b) all Recreation Area and Street Area; and (cl all 
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properties exempted from taxation by the laws of the State of 

California, upon the terms and to the extent of such legal 

exemption. Notwithstanding any provision in this Section, no 

real property or improvements devoted to residential dwelling 

use shall be exempt from said Assessments, charges or liens. 

Section 5.12 Offsets. All Assessments shall be payable 

in the amount specified in the Assessment levied by the 

Association and no offsets against such amount shall be 

permitted for any reason, including, without limitation, a 

claim that the Association is not properly exercising its 

duties of maintenance or enforcement. 

ARr;r'ICLE VI 

NON-PAYMENT OF ASSESSMENTS 

Section 6.1 Delinquency'and Remedies of Association. If 

any Assessment, or any portion thereof, is not paid on the 

date when due, then such Assessment or portion thereof shall 

become delinquent arid shall, together with interest and costs 

of collection as provided below, thereupon become a continuing 

lien on the Condominium or Lot against which such Assessment 

was made as more particularly described in Section 5.1. If 

the Assessment, or any portion thereof, is not paid within 

thirty (30) days after the delinquency date, a late charge of 

Ten Dollars ($10~00) may be levied by the Board and the 

Assessment shall bear interest from the date of delinquency at 

a rate set by te Board, which rate shall not exceed the 

maximum permitted by law. In addition to all other legal and 

equitable rights or remedies which it may have, the 

Association may, at its option, bring an action at law against 
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the Owner personally obligated to pay such Assessments, and/or 

upon compliance with the notice provisions set forth in 

Section 6.2, bring an action to foreclose the lien against the 

Condominium or Lot, and there shall be added to the amount of 

such Assessment or any portion thereof, and i nteres t thereon, 

the late charge and all costs and expenses, including 

reasonable attorneys' fees, incurred by the Association in 

collecting the delinquent Assessment. Each Owner vests in the 

Association, and its successors or assigns, the right and 

power to bring all actions at law or lien foreclosure against 

such Owner or other Owners for purposes of collecting 

delinquent Assessments. 

In lieu of judicially foreclosing the lien, the 

Association, at its option, may foreclose such lien by 

proceeding under a power of sale as provided below in Section 

6.3, such a power of sale being given to the Association as to 

each and every Condominium and Lot, for the purpose of 

collecting delinquent Assessments. 

Section 6.2 Notice of Assessment and Notice of 

No action shall be brought to 

foreclose the lien, or to proceed under the power of sale, 

sooner than thirty (30) days after the date that, with respect 

t.o any Condominium, a notice of assessment (or such other 

document or instrument as may then be permitted or required by 

law) executed by a duly authorized representative of the 

Association, is recorded with the County Recorder. No action 

shall be brought to foreclose the lien, or to proceed under 

the power of sale, sooner than thirty (30) days after the date 
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that, with respect to any Lot, a notice of delinquent 

assessment (or such other document or instrument as may then 

be permitted or required by law) executed by a duly authorized 

representative of the Association, ~s recorded with the County 

Recorder. Each such notice shall set forth the amount claimed 

to be delinquent (which may include the late charge, interest 

anj costs of collection, including reasonable attorneys' 

fees) I a good and sufficient legal description of the 

Condominium or Lot being assessed, the name of the record 

O~ner or reputed Owner thereof, and the name and address of

the Association as claimant. A copy of said notice shall be 

deposited in the United States mail, certified or registered, 

and postage prepaid, to the Owner of the Condominium or Lot. 

Section 6.3 Foreclosure Sale. Any such sale under the 

power of sale provided for above shall be conducted in 

accordance with the provisions of Sections 2924, 2924b, and 

2924c of the Civil Code of the State of California, applicable 

to the exercise of powers of sale in deeds of trust, or in any 

other manner permitted or provided by law. The Association, 

through its duly authorized agents, shall have the power to 

bid on the Condominium or Lot at foreclosure sale, using 

Association funds or funds borrowed for such p.urpose, and ot 

acquire and hold, lease, mortgag~ and convey the same. 

Section 6.4 Curing of Default. Upon the timely curing 

of any default for which a notice of assessment or notice of 

delinquent assessment, as the case may be, was recorded by the 

Association, any officer of the.~ssociation is hereby 

authorized to file or record, as the case may be, an 
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appropriate release of such notice, upon payment by the 

defaulting Owner of a fee to be determined by the Association, 

but not to exceed a reasonable fee, to cover the costs of 

preparing and filing or recording such release together with 

the payment of such other charges, costs, interest or fees as 

shall have been incurred. 

Section 6.5 Cumulative Remedies. The Assessment lien 

and the rights to foreclosure and sale thereunder shall be in 

addition to, and not in s~~titution for, all other rights and 

remedies which the Associat"ion and its successors and assigns 
, , . 

may have hereunder and by la*. 

Section 6.6. Subordination of the Lien of Mortgages. 

The lien of the assessments provided for in Articles V and VI 

hereof shall be subordinate to the lien of any first deed of 

trust or first mortgage. Sale or transfer of any unit shall 

not affect the assessment lien, provided, however, that the 

transfer of any unit as a result of the exercise of a power of 

sale or judicial foreclosure involving a default under any 

first deed of trust or first mortgage shall extinguish the 

lien of such assessment as to payments which become due prior 

to such transfer. No such transfer shall relieve such unit 

from the liability for any assessment thereafter becoming due 

or from the lien thereof. 
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Section 7.1 Architectural Aoproval for Projects~ 

Notwithstanding anything contained in this Section 

7.1, the provisions of this section shall not apply to the 

Recreation Area, the R-1 property or to any owner of a lot 
\ 

within the R-1 property and the-Condominium Architectural 

COi"n.:.ili ttee shall have no power or authority with respect to the 

R-1 property or Recreation Area, except as provided in Section 

7.3. No fence, wall or other structure shall be commenced, 

erected or maintained on the property nor shall any exterior 

addition to or change or alteration therein, including patio 

covers be made, until the plans and specifications therefor 

shall have been submitted to and approved in writing as to 

harmony or external design and location in relation to the 

surrounding structures and topography, by an Architectural 

Committee, initially to be appointed by the Declarant (the 

"Condominium Architectural Committee"). The Condominium 

Architectural Committee shall have the right, but not the obliga-

tion, to require any member to remove, trim, top or prune any 

sh~b, tree, bush, plant or hedge which such Committee reason-

ably believes materially obstructs the view of any unit. The 

Declarant shall not be required to comply with any of the pro-

visions of this Section 7.1; provided, however, that if Declarant 

sells a condominium and thereafter purchases such condominium, 
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the Declarant shall comply with the provisions of this 

Section7.1 as such provisions apply to such condominium. 

Notwitstanding the foregoing, the owner of a condominium may 

install landscaping within the area of his patio without 

obtaining the approval of the Condominium Architectural 

Committee, however, patio covers, fences and other structures 

may not be erected within a patio or area without the prior 

approval of the Architectural Committee pursuant to this 

Article. 
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Sect-ion 7.2 Archi tectural Approval for R-I Property. No 

fence, wall, building, sign or other structure (including 

basketball standards) or exterior addition to or change or 

alteration thereof (including painting) or landscaping, shall 

be commenced, constructed, erected, placed, altered, 

maintained or permitted to remain on the R-I Property, or any 

portion thereof, until plans and specifications shall have 

been submitted to and approved in writing by an architectural 

committee, initially to be appointed by the Declarant (the 

"R-I Architectural Committee"). All such plans and 

specifications shall be prepared by a duly licensed architect 

or other persons approved'9Y the R-I Architectural Committee 

and shall be in compliance with Section 7.1. All such plans 

and specifications shallb~ submitted in writing over the 

signature of the Owner of the property or such Owner's 

authorized agent. Approval shall be based, among other 

things, upon the same factors set forth in Section 7.1. In 

any event, the R-l Architectural Committee shall have the 

right, but not the obligation, to require any Member who owns 

a Lot within the R-I Property to remove, trim, top or prune 

any shrub, tree, bush, plant or hedge, which such Committee 

reasonably believes materially obstructs the view of any Lot 

within the R-I Property. The Declarant shall not be required 

to comply with any of the provisions of this Section 7.2; 

provided, however, if the Declarant sells a Lot and thereafter 

purchases such Lot, the Declarant shall comply with the 

provisions of this Section 7.2 as such provisions apply to 

such Lot. 
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Section 7.3 Architectural Approval for Recreation Area. 

No fence, wall, building, sign or other structure (including 

basketball standards) or exterior addition to or change or 

alteration thereof (including painting) or landscaping, shall 

be commenced, constructed, erected, placed, altered, maintained 

or permitted to remain on the Recreation Area or any portion 

thereof, until the Association has submitted plans and 

specifications which have been approved in writing by an 

architectural committee consisting of the Condominium Architectural 

Committee and the R-l Architectural Committee, acting as one 

architectural committee (the "Joint Architectural Committee"). 

All such plans and specifications shall be prepared by a duly 

licensed architect or other persons app~oved by the Joint 

Architectural Committee and shall be in compliance with 

Section 7.1. All such plans and specifications shall be sub-

mitted in writing over the signature of two authorized officers 

of the Association or the Association's authorized agent. The 

Declarant shall not be required to comply with any of the 

provisions of this Section 7.3. 

Section 7.4 Number of Members and Term of Each of the 

Architectural Committees Anpointed by Declarant. The term 

"Architectural Committee" as used in this Declaration shall 

mean and refer to the Condominium Architectural Committee 

and/or the R-l Architectural Committee, as the case may be, 

and the term "Architectural Committee' shall mean and refer to 

both the Condominium and the R-l Architectural Committee. 
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Each Architectural Committee shall consist of not less than 

three nor more than five members. The Declarant shall have 

the right to appoint all of the members of each Architectural 

Committee and their replacements until the first anniversary 

of the issuance by the California Department of Real Estate of 

the original public report for Phase 1 (the "Anniversary 

Date"). After the Anniversary Date, the Declarant shall have 

the right to appoint a majority of the members of each such 

co~~~ttee and their replacements until ninety percent (90%) or 

more of the Lots and Condomihiums within the Property have 

been sold, or until the fifth anniversary of the date of 

original issuance by the California Department of Real Estate 

of the final subdivision public report for Phase I (the "Fifth 

1'.nni versary Date"), whichever shall first occur. After 

ninety percent (90%) or more of the Condominiums and Lots 

within the property have been sold or after the Fifth 

Anniversary Date, whichever shall first occur, the Board shall 

appoint all of the members of each Architectural Committe. 

Those appointed to the Condominium Architectural Committee by 

the Board shall be Members who own Condominiums and those 

appointed to the R-I Architectural Committee by the Board 

shall be Members who own Lots: the Declarant, however, need 

not appoint Owners to either Architectural Committee. Those 

Members of the Architectural Committees appointed by the Board 

may be dismissed and replaced at any time and from time to 

time as determined by the Board in its sole and absolute 
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discretion. 

Section 7.5 Failure to Approve or Disapprove Plans and 

Specifications. In the event an Architectural Committee, or 

its representatives designated in accordance with Section 

7.11, fails to either approve or disapprove such plans and 

specifications within thirty (30) days after the same have 

been submitted to it, it shall be conclusively presumed that 

such Architectural Committee has approved such plans and 

specifications. All improvement work approved by either 

Architectural Committee shall be diligently completed and 

constructed in accordance with approved plans and 

specifications. 

In the event plans and 

specifications submitted to an Architectural Committee are 

disapproved thereby, the party or parties making such 

submission may appeal in writing to the Board, which appeal 

shall be delivered to the Board not more than thirty (30) days 

following the decision of such Architectural Committee. The. 

Board shall notify, in writing, such Architectural Committee 

of the appeal and such Architectural Committee shall deliver 

written recommendations to the Board within fifteen (15) days 

after receipt of such notification from the Board. within 

forty-five (45) days following receipt of an appeal, the Board 

shall render its written decision and deliver a copy thereof 

to the party or parties submitting the appeal. The failure of 

the Board to render a decision within said forty-five (45) day 

period shall be deemed a decision in favor of the party or 

parties submitting the appeal. 
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Section 7.7 No Liabilit~. Neither the Declarant, the 

Association, the Architectural Committees, the Joint 

Architectural Committee, nor the members or designated 

re~resentatives thereof shall be liable in damages to anyone 

submitting plans or specifications to them for approval, or to 

any Owner of property affected by this Declaration by reason 

of mistake in judgment, negligence or nonfeasance arising out 

of or in connection with the approval or disapproval or 

failure to approve or disapprove any such plans or 

specifications, or for any defect in any structure constructed 

from such plans and specifications. Such plans and 

specifications are not approved for engineering design. Every 

person or entity who submits plans and specifications to 

either Architectural Committee or the Joint Architectural 

Committee, for approval agrees, by submission of such plans 

and specifications, and every Owner or any of said property 

agrees that he will not bring any action or suit against the 

Declarant, the Association, such Architectural Committee, the 

Joint Architectural Committee, or any of the members or 

designated representatives thereof to recover any such 

damages. 

Section 7.8 Notice of Noncompliance or Noncompletion. 

Notwithstanding anything to the contrary contained in this 

Declaration, after the expiration of Ca} one year from the 

date of issuance of a building permit by any municipal or 

other ~overnmental authority for any improvements or (b) one 

year from the date of the commencement of construction within 

the Property of any improvements, said improvements shall, in 
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favor of purchasers and encumbrancers in good faith and for 

value, be deemed to be in compliance with all provisions of 

this Article VII, unless actual notice of such noncompliance 

or noncompletion, executed by the Architectural Committee 

having jurisdiction or such Architectural Committee's 

designated representatives, shall appear of record in the 

office of the County Recorder, or unless legal proceedings 

shall have been instituted to enforce compliance or 

comple tion. 

Section 7.9 Rules and Regulations. Each Architectural 

Committee and the Joint Architectural Committee may, from time 

to time, in its sole discretion, adopt, amend and repeal 

reasonable rules and regulations interpreting and implementing 

the provisions hereof .and establishing reasonable 

architectural standards for that portion of the Property under 

each such Committee's jurisdiction. 

Section 7.10 Variances. Where circumstances such as 

topography, location of property lines, location of trees, 

configuration of lots, or other matters requ~re, each of the 

Architectural Committees, by the vote or written consent of a 

majori ty of the ir respect i ve members, may allow reasonable 

variances as to any of the covenants, conditions or 

restrictions contained in this Declaration under the 

respective jurisdiction of each such Committee, on such terms 

and conditions as it shall require; provided, however, that 

all such variances shall be in keeping with the general plan 

for the improvement and development of the Property. 

Section 7.11 A~intment and Desiqnati£~. Each 
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Architectural Committee and the Joint Architectural Committee 

may, from time to time, by a majority of the members thereof, 

delegate any of its rights or responsibilities hereunder to 

one or more duly licensed architects or other qualified 

persons who shall have full authority to act on behalf of such 

Committee in all matters delegated. 

Section 7.12 Review Fee and Address. All plans and 

specifications required by Sections 7.1 and 7.2 shall be 

submitted in writing for approval together with a reasonable 

processing fee. The address of the Condominium Architectural 

Committee is 2333 Camino Del Rio South, Suite 300, San Diego, 

Californai 92108, or such ot~er place as may from time to'time 

be designated by such Committee by a written instrument 

recorded in the office of the County Recorder. The last 

instrument so recorded shall be deemed the Condominium 

Architectural Committee's proper address. Such address shall 

be the place where the current rules and regulations, if any, 

of such Committee shall be kept. The address of the R-I 

Architectural Committee is 2333 Camino Del Rio South, Suite 

300, San Diego, California 92108, or such other place as may 

from time to time be designated by such Committee by a written 

instrument recorded in the office of the County Recorder. The 

las~ instrument so recorded shall be deemed the R-l 

Architectural Committee's proper address. Such address shall 

be the place for-the submittal of plans and specifications and 

the place where the current rules and regulations, if any, of 

such Committee shall be kept. The address of the Joint 

Architectural Committee shall be the same as the R-I 
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Architectural Committee. such address shall be the place for 

the submittal of plans and specifications and the place where 

the current rules and regulations, if any, of such Committee 

shall be kept. 

Seciton 7.13 Inspection. Any member or agent of either 

Architectural Committee may, from time to time, at any 

reasonable hour or hours and upon reasonable notice, enter and 

inspect any property subject to the jurisdiction of such 

Architectural Committee as to its improvement or maintenance 

in compliance with the provisions hereof. 

ARTICLE VIII 

GENERAL RESTRICTIONS 

Section 8.1 Except as provided in Section 17.10 and 

subject to the other terms and pr"ovisions of this Declaration, 

none of the Lots or Condominium Units within the property 

shall be used except for residential purposes. No building 

shall be erected, altered, placed or permitted to remain on 

any such Lot other than a single family dwelling and no such 

building shall exceed the height above ground level of the 

original construction. Furthermore, no room additions 

(including the conversion of the garage area into a living 

area), patio covers, fences and/or walls may be made on any 

such Lot within the property without the prior written 

approval of the Architectural Committee as provied for in 

Article VII hereof. Any such alteration must be in compliance 

with the County of San Diego requirements and the terms of the 

permit for development of the property. No additional 

building structure or improvement shall be constructed, 
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erected, altered, placed or permitted to remain on any common 

area within any project other than one or more condominium 

buildings containing units and customary appurtenances 

designed for occupancy by not more than one family and suh 

improvements as may be incidental with the social and 

recreational use of the common area. 

Section 8.2 Neither the Property, nor any portion 

thereof, shall be used for any purpose tending to injure the 

reputation thereof, or to disturb the neighborhood or 

occupants of adjoining property, or to constitute a nuisance, 

or in violation of any public law, ordinance or regulation in 

any way applicabl~ thereto or which would in any way increase 

the premiums for insurance carried pursuant to Article XII. 

Section 8.3 None of the Lots or Condominiums shall be 

used or caused to be used or allowed or authorized in any way, 

directly or indirectly, for any business, commercial, 

manufacturing, mercantile, storing, vending or other such 

nonresidential purposes. 

Section 8.4 Subject to the provisions of Section 4.3, 

the Recreation Area shall be used for recreational, special, 

pedestrian movement and other purposes authorized under this 

Declaration and such Supplementary Declarations as may be 

recorded pursuant to the provisions of Article II. No 

building, structure or other thing whatsoever shall be 

constructed, erected, placed or maintained on any Recreation 

Area other than such buildings, structures or other things 

permitted by Major Use Permit No. P77-48 issued by the 

Planning Commission of the County on July 22, 1977 and by 
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Major Use Permit No. P77-49 issue by said Planning Commission 

on July 22, 1977, as said Permits may be amended, modified or 

otherwise changed from time to time by said Planning 

Commission, the Board of Supervisors of the County and/or any 

other governmental body or agency (including public utilities) 

having jurisdiction. 

Section 8.5 The Common Area of each project, other than 

the Condominium Buildings, shall be used for recreational, 

social and other purposes permitted or authorized by this 

Declaration. Any private streets, roads or driveways included 

within the Common Area shall be used only for vehicular and 

pedestrian traffic and f~r parking in designated parking 

areas, if any. 

Section 8.6 With the exception of one or more chimneys 

and one or more vent stacks, no projections of any type shall 

be placed or permitted to remain above the roof of any 

Residential Dwelling, Condominium Building or any other 

building unless and until the same shall have been approved by 

the appropriate Architectural Committee. No outside 

television or radio pole or antenna or other electronic device 

shall be constructed, erected or maintained on any Residential 

Dwelling, Condominium Building, any other building within the 

Property or connected in such manner as to be visible from the 

outside of any such building unless and until the same shall 

have been appr6ved by the appropri~te Architectural 

Committee. 

Section 8.7 No shed, tent or temporary building shall be 

erected, maintained or used within the Property; provided, 
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however, that temporary buildings for use and used only for 

purposes incidental to the construction of the Property may be 

erected, maintained and used, provided that such erection, 

maintenance and use has been approved by the appropriate 

Architectural Committee and provided further that said 

temporary buildings shall be promptly removed upon the com

pletion of such construction work. 

Section 8.8 When garages are not in use, garage doors 

shall be closed. Garages shall be used only for the purpose 

of parking automobiles and other vehicles and equipment and 

storing an Owner's household goods; provided, however, that 

all such uses shall be accomplished so that garage doors can 

be closed. No open carport, if any, shall be used for the 

storage of any item other than an automobile. The Association 

shall have the authority to adopt rules regulating all parking. 

Section 8.9 No mobile home, boat, truck exceeding one 

ton, trailer, recreational vehicle of any kind or similar 

equipment shall be kept, stored, parked (other than temporar

ily) , maintained, constructed or-repaired, on the Property 

in such a manner as to be visible from any neighboring 

property; provided, however, that the provisions of this 

Section shall not apply to emergency vehicle repairs. 

Temporary parking shall mean parking of vehicles belonging 

to guests of Owners, delivery trucks, service vehicles and other 

commercial vehicles being used in the furnishing of services 
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to the Association or the Owners and parking of vehicles 

belonging to or being used by Owners for loading or unloading 

purposes. 

Section 8.10 No privy shall be erected, maintained or 

used upon any portion of the Property, but a temporary privy 

may be permitted during the course of construction of a 

building, provided that such erection, maintenance or use has 

been approved by the appropriate Architectural Committee. Any 

lavatory, toilet or water closet which shall be erected, 

maintained or used upon any portion of the Property shall be 

enclosed and located within a building permitted under this 

Declaration to be erected within the property, shall be 

properly conneted with" ~h~ sewer system and shall be so 

constructed and operated that no offensive odor shall arise or 

otherwise escape therefrom. 

Section 8.11 No animals, fowl, reptiles, insects or 

poultry shall be kept within the Property, except that 

domestic reptiles, dogs, cats, birds and fish may be kept as 

household pets upon said property, provided that they are not 

kept, bred or raised thereon for commercial purposes or in 

unreasonable quantities. All dogs permitted to be kept by 

this Section shall be kept on a leash within the Property when 

not within an enclosed area of a Lot or Unit. 

Section 8.12 Except for a sign of customary and 

reasonable dimensions, the area of which shall not exceed four 

(4) square feet and advertising a Condominium or Lot for sale, 

lease or exchange, such sign to be located on such Lot or 

within the unit of such Condominium, no sign or other 
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i?-,dyex:ti,s.i:pg device of an::( cha,:r:actel;' sha.1l be erected, main-

tained, or displayed upon any portion of the property; provided, 

however, that subject to the provision of Section 17.10 hereof, 

the Declarant, its agents and designees, may erect and maintain 

such signs and other advertising devices or structures as they 

may deem necessary or proper in connection with the conduct of 

the Declarant's operations for the development, improvement, 

subdivision and sale of the Condominiums and Lots within the 

Property. Declarant's rights pursuant to this section shall 

terminate on the third anniversary date of the issuance of the 

most recent public report for a phase of the Property. 

Section 8.13 No weeds, rubbish, debris, objects or 

materials of any kind shall be placed or permitted to accumulate 

upon any portion of the Property which renders the Property 

unsanitary, unsightly, offensive or detrimental to any property 

in the vicinity thereof or to the occupants of any such property 

in such vicinity. Trash, garbage, rubbish and other waste shall 

be kept only in sanitary containers. All service yards or 

service areas, clothesline areas, sanitary containers and 

storage piles on any portion of the Property shall be enclosed or 

fenced in such a manner that such yards, areas, containers and 

piles will not be visible from any neighboring property or 

street. Sanitary containers may be set out for a reasonable 

period of time before and after scheduled trash pick-Up times. 

Section 8.14 No plants or seeds infected with noxious 

insects, or plant diseases shall be brought upon, grown or 

maintained upon any part of the Property. 

Section 8.15 No noxious or offensive activity shall 

be carried on upon any part of the Property nor shall anything be 

done or maintained thereon which may be or become an annoyance 
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or nui sance to the neighborhood. 

Section 8.16 All buildings and other structures upon the 

Property and each portion thereof- shall at all times be 

maintained in good condition and repair and well and properly 

painted. No windows shall be covered, either inside or 

outside, with aluminum foil or any other similar material. 

Section 8.17 ~o structure, plantin~or other material 

shall be placed_or permitted to remain or other activities 

undertaken on any slope area or any other area within the 

Property which might damage or interfere with established 

. slope ratios, create erosion or sliding problems, or interfere 

with established drainage systems or. patterns. As used 

herein, the term "drainage pattern and system" includes, but 

is not necessarily limited to, underground drain p~pes and 

patterns of drainage over Lots, Common Area, Recreation Area 

and Street Area. Any area drains, gutters, downspouts, berms, 

swales and other drainage facilities and systems not 

maintained by the Association shall be maintained by the Owner 

thereof in a neat, orderly, safe and sanitary condition and in 

such a manner as to facilitate the orderly discharge of wat~r 

by means of same. 

Section 8.18 All landscaping of every kind and 

character, including shrubs, trees, grass and other plantings 

shall be neatly trimmed, properly cultivated and maintained 

continuously by the Owner thereof, other than such 

landscaping, if any, within the Common Area and Recreation 

Area maintained by the Association, in a neat and orderly 

condition and in a m~to enhance its appearance. 
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Section 8.19 During reasonable hours and after not less 

than forty-eight (48) hours prior notice, the agents and 

designees of the Association shall have the right to enter 

upon and inspect any portion of the Property thereof and the 

improvements thereon for the purpose of ascertaining whether 

or not the provisions of this Declaration are being complied 

with and shall not be liable for or deemed guilty of trespass 

by reason thereof. 

Section 8.20 Each Member shall be liable to the ---------
Association for any damage to the Common Area, Recreation 

Area, Street Area or any Maintenance Area under the 

Association's jurisdiction or to any of the equipment, 

furniture, furnishings or improvements thereon or therein 

which may be sustained by reason of the negligence or wilful 

misconduct of said Member or of his Family, relatives, guests 

or invitees, both minor and adult. The foregoing liability 

sha~l include, but not be limited to, paying an amount ~o the 

~ssociation equal to any deductible under any insurance policy 

covering such damage within ten (10) days after receipt of a 

statement therefor from the Association. 

Section 8.21 No portion of the Property shall be used in 

any manner to explore for or to remove any water, oil or other 

hydrocarbon minerals of any kind, gravel, earth or any earth 

substance or any other mineral of any kind. No machinery or 

equipment of any kind shall be placed, operated or maintained 

upon a project or Lot, except such machinery or equipment as 

is usual and custbmary in connee~ion with the use or 

maintenance of a private residence. 
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Section 8.22 None of the restrictions contained within 

this Article shall limit or be deemed to limit the rights of 

Declarant provided for in Section 17.10. 

Section 8.23 No structural alterations to the interior 

of any Unit shall be made, nor shall any plumbing, utility or 

electrical alteration within any bearing wall be made by any 

individual Owner of a Condominium without the prior written 

consent of the Condominium Architectural Committee. 

Section 8.24 Subject to the terms and provisions of this 

Declaration, an Owner, at his sole cost and expense, may 

install Solar Equipment to service his Residential Dwelling or 

Unit, as the case may be;. which Solar Equipment may, with 
. , 

respect to Condominiums, ~e, installed on Common Area. The 

plans and specifications for such installation shall, with 

respect to any Solar Equipment to be installed on Common Area, 

require the approval of the Board in addition to the approval 

of the Condominium Architectural Committee. 

Section 8.25 Each Owner of a Condominium shall, subject 

to the terms and provisions of this Declaration, including, 

but not limited to, those provisions pertaining to maintenance 

and repair by the Association and the Article hereof entitled 

"Architectural and Landscapign Control", and subject also to 

the terms and provisions of any Supplementary Declaration 

recorded in accordance with the terms and provisions of 

Article II: 

(a) Maintain, repair, replace qnd restore the glass 

doors, if any, and windows (including window screens and 

cleaning the interior and exterior of the windows) enclosing 
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'- his unit; 

(b) Maintain, repair, replace and restore the 

plumbing, electrical, air conditioning (if any), cable 

television, utilities and heating systems servicing his 

Residential Element and located within or underneath the 

perimeter of the exterior bearing walls of said Residential 

Element, and all appliances and equipment located in said 

R~sidential Element including, without limitation, the damper 

and any other mechanical parts of the fireplace located 

tl1erE:ini 

(c) Maintain, repait:> ___ ~~l?-~_~9_~ and restore Gat;age 
... --_. - -----_. -----_. 

d ~!? r ~!_.~_z:<::_~_1l_9_~.~_~~.t~-l}.9.J:l-~---J,J)l1ij~-c;-tJon, hi n ge.5, s p ring s a np 

other parts of the door mechanism (including, without 

limitation, all parts of any automatic Garage door opening and 

) c l:?~_~~g mechanism}; 

~~) Maintenance, repair, replace and restore all 

portions of his Unit, including, without 1 imitation, the 

interior walls, ceilings, floors and doors of his Residential 

Element and Garage, and the floor and ground surfaces of his 

Patio in a clean, sanitary, neat, Qrder1y and attractive 

conai tion; 

(e) Maintain all plahts and other growing things 

placed or located within the nonresidential elements of his 

Unit, and such plants or other growing things shall be 

permitted to encroach into or onto the Common Area; 

(f) Maintain, repair and restore any drain located 

in his Garage in a neat, orderly, safe and sanitary condition 

and in such a manner as to facilitate the orderly discharge of 
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water by means of same; 

(g) Maintain, repair, restore and replace all walls 

and fences which form the boundary of his Patio. The repair 

of any wall or fence separating the Patio elements of 

neighboring Condominiums shall be the joint responsibility of 

the Owners whose Condominiums are separated by such walls or 

fences, notwithstanding that such walls or fences may consist 

in part of Common Area. Such adjoining Owners shall share the 

exp:nse of such repair equally, but if one such Owner refuses 

to join in such repair, the other may undertake such repair 

himself and his neighbor shall coopertte with such Owner and 

shall, within five (5) ?~ysafter receipt of a bill therefor 

from such Owner setting fO'rth such neighbor's share of the 

expense for such repairs, 'deliver to such Owner the amount set 

forth in such bill. In the event that such repair is required 

because of the acts or negligence of one of such adjoining 

Owners, or his Family, relatives, guests or invitees, such 

Owner at his sole expense as soon as reasonably possible after 

such acts or negligence and, in the event such Owner fails or 

refuses to effect such repair, his neighbor, upon ten (10) 

days' prior written notice, may do so and such Owner shall 

cooperate with such neighbor and all of the costs and expenses 

incurred by such neighbor shall be paid by such Owner to such 

neighbor within five (5) days after receipt of a bill 

therefor. Nothing contained in this subsection shall obligate 

any Owner to paint or maintain the surface of any such wall or 

fence except as such surface forms a portion of the boundary 

of his Patio; 
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) . 

(h) Maintain, repair, and restore any portion of any 

Solar Equipment whih services such Owner's Residential 

Element. In the event that the Board shall determine that the 

Common Area or .any Unit has been damaged by reason of a defect 

in or accident to any Solar Equipment, the Owner of the 

Condominium which is served by such Solar Equipment shall be 

responsible for repairing such damage in a timely manner and 

in accordane with such rules as the Board or the Condominium 

Architectural Committee shall from tiem to time adopt; and 

(i) Maintain, below a height of eight (8) feet, 

those portions of the exterior surfaces of the Condominium 

Buildings forming a bound~~y of his Residential Element and 

Garage, which portions face each other and are separated by 

such Owner's Patio, as originally improved by the Declarant, 

or as may be further improved or modified with the consent of 

the Condominium Architectural Committee and the Board, in good 

condition and repair and in such a manner as to enhance their 

appearance and place such portions in an attractive, neat and 

orderly condition, including, without limitation, painting 

such portions. 

(j) Maintain, repair, replace and restore all 

utility lines and systems located within such Owner's Patio, 

including, without limitation, all water, gas, electric and 

telephone lines. The foregoing obligation includes, but is 

not limited to, performing such maintenance, repair, 

replacement and/or restoration to such utility lines and 

systems as may be necessitated by the construction, 

installation, maintenance or alteration of any structure or 
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other improvement, including landscaping; to such Owner's 

Patio. 

In the event such repair, maintenance, replacement or 

restoration is not so accomplished by any such Owner, the 

Association or its delegates shall have the right to effect 

such repair, maintenance, replacement or restoration 

(including, without limitation, the right to enter, at 

reasonable times, such Owner's Unit to effect such repair, 

maintenance, replacement or restoration) and the cost thereof 

shall be charged to the Owner of such Unit provided, however, 

that any such charge shall not be characterized as a special 

assessment which may become a lien against said Owner's unit. 

ARTICLE IX 

DUTIES AND POWERS OF THE ASSOCIATION 

Section 9.1 General. In addition to the duties and 

power enumerated in its Articles and By-Laws, or elsewhere 

provided for in this Declaration, and without limiting the 

generalities thereof, the Association shall: 

(a) Own, lease, maintain, control and otherwise 

manage, or cause to be managed, in a neat, safe, attractive, 

sanitary and orderly condition, the Recreation Area 

(including, witho~t limitation, any natural areas, parks, 

cabanas, jacuzzies, badminton courts, par courses, pools, 

volleyball courts, playground equipment and pedestrian trails) 

and the Street Area (including, without limitation, all street 

lights located thereon) and all facilities, improvements, 

walls, fencing, buildings, utility facilities, parking area, 

drainage courses, patterns and systems and facilities and 
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landscaping thereon and thereunder, including (subject to the 

provisions of the Article hereof entitled "Destruction bf 

Improvements") the reconstruction, repair or replacement 

thereof when necessary or appropriate, and all other real or 

personal property acquired by the Association. 

(b) Maintain, contr.ol and otherwise manage, or cause 

to be managed, in a neat, safe, attractive, sanitary and 

orderly condition, the Common Area (including, without 

limitation, the exterior of all Condominium Buildings as 

further provided in subsection (k) below, any tot lot, 

playground equipment and private streets and driveways and all 

lights and lighting syste~s) of each project within the 

Property and all facilities, improvements, walls, fencing, 

buildings, fire hydrants, utility facilities, parking areas, 

drainage courses, patterns and systems and landscaping thereon 

and thereunder unless the maintenance, repair, replacement, 

restoration and/or management thereof is otherwise 

specifically provided for in this Declaration, including 

(subject to the provisions of the Article hereof entitled 

"Destruction of Improvements") the reconstruction, repair or 

replacement thereof when necessary or appropriate. 

(c) Subject to the provisions of the Article hereof 

entitled "Insurance", maintain such policy o~ policies of 

insurance as the Board deems necessary or desirable in 

furthering the purposes of and protecting the interests of the 

Association and its Members. 

(d) Establish and maintai~ a working capital and 

contingency fund in an amount to be determined by the Board. 

63 



(e) Enforce the provisions of this Declaration by 

appropriate means, including, without limitation, the 

expenditure of funds of the Association, the employment of 

legal counsel, the commencement of actions, and the 

promulgation of the Association Rules by the Association. 

(f) Maintain, or cause to be maintained, such 

Maintenance Areas as may be established from time to time by 

any Supplementary Declaration of Covenants, Conditions and 

Restrictions recorded in accordance with Article II or by 

contract between the Association and the Declarant or any 

public entity. 

(g) Pay any r~~l and personal property taxes, 

assessments, and other cha~~es assessed against the Common 
, . , 

Area, Recreation Area or Street Area, or some portion thereof, 

unless separately assessed to the Owners. 

(h) Obtain, for the benefit of all of the Common 

Area, all telephone, water, gas and electric services and 

refuse collections, unless such services are separately 

cha~ged to the Owners. 

(i) Obtain, for the benefit of all of th~ Recreation 

Area, all telephone, water, gas and electric services and 

refuse collections. 

(j) SUbject to the limitations of Sections 4.3(d), 

4.5(b)(iii) and 4.6(e), grant easements where necessary for 

utilities and sewer facilities over the Recreation Area, 

Street Area and Common Area, respectively, to serve the 

Property. 

(k) Except as otherwise provided in Section 8.25(i), 
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maintain, or cause to be maintained, the exteriors of all 

Condominium Buildings as originally improved by the Declarant, 

or as may be further improved or modified with the consent of 

th2 Association and the Board, in good condition and repair 

and in such a manner as to enhance their appearance and place 

such exteriors in an attractive, neat and orderly condition, 

which maintenance shall include, but shall not be limited to, 

painting and repair and replacement of roofs, gutters, 

downspouts and exterior bui14ing surfaces. 

(1) Maintain, or cause to be maintained, those 

portions of the Common Area dedicated to the County as "clear 

space" easements on Tract Map No. 3625-1, filed in the Office 

of the County Recorder on January 10, 1979, in accordance wi th 

the terms and provisions of said dedications and to conform to 

the inter-sectional sight distance criteria as provided by the 

American Association of State Highway Officials in the 

publication "Geometric Design for Local Roads and 

~treets-197l", as such criteria may be revised and approved by 

the County Department of Transportation or such other 

governmental body or agency as may, from time to ~ime, have 

jurisdiction. 

(m) The repair and maintenance obligations of the 

Association shall specifically exclude all Solar Equipment 

which is located in or on Common Area. 

Section 9.2 Use of Agent and Duration of Contracts. The 

Board may employ a manager or other persons and may contract 

with independent contractors or managing agents to perform all 

or any part of the duties and responsibilities of the 
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Association. Any agreement for professional management or any 

contract providing for services by the Declarant must provide 

for termination by either party without cause and without 

payment of a termination fee upon ninety (90) days' or less 

written notice thereof. Any such agreement or contract, and 

any other contract (except prepaid casualty and/or liability 

insurance policies of not to exceed three (3) years duration 

where the policy permits short term cancellation by the 

insured) with a third person wherein the third person is to 

furnish goods or services for the Common Area, Recreation 

Area, Street Area or the Association, shall be limited to a 

duration of one .(1) year; provided, however, that such 

contracts may be renewable 'for successive one-year periods 

with the approval for each such period, by vote or written 

consent of Members entitled to exercise not less than a 

majority of the voting power of each class of membership of 

the Association. 

Section 9.3 Association Rules. The Association shall 

have the power, as provided in its By-Laws, to adopt, amend 

a~ repeal A~sociation Rules. The Association Rules shall 

govern such matters in furtherance of the purposes of the 

Association as the Board shall deem appropriate, including, 

without limitation, the use and enjoyment of the Common Area, 

Recreation Area and facilities thereon and therein, if any; 

provided, however, that the Association Rules may not 

discriminate among Members and shall not be inconsistent with 

this Declaration, the Articles or By-Laws. A copy of the 

Association Rules, as they may from time to time be adopted, 
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amended or repealed shall be mailed or otherwise delivered to 

each Owner and a copy shall be posted in a conspicuous place 

within the Recreation Area. Upon such mailing or delivery and 

posting, the Association Rules shall have the same force and 

effect as if they were set forth in and were part of this 

Declaration. In the event of any conflict between any such 

Articles or the By-Laws, the provisions of the Association 

Rules shall be deemed to be superseded by such other 

provisions to the extent of any such inconsistency. 

Section 9.4 Entry and Emergency Powers. The Association 

or any person authorized by the Association may enter any 

Condominium or Lot in the' ~vent of any emergency involving 
. . 

illness or potential danger to life or property, or in 

nonemergency situations, after reasonable notice and at 

reasonable hours, for the purpose of performing its duties and 

exercising its powers as set forth in this Declaration 

(including entry when necessary in connection with 

construction, maintenance, or repair for the benefit of the 

Common Area, Recreation Area, Street Area or the Owners in 

common). Any damage caused by said entry shall be repaired at 

the cost of the Association. 

Section 9.5 Sales of Association Property. No property 

of the Association shall, during any fiscal year, be sold 

which has an aggregate fair market value greater than five 

percent (5%) of the aggregate budgeted Common and Condominium 

Common Expenses for such fiscal year without the vote or 

written consent of a majority of each class of Members. 

Section 9.6 Enforcement of Bonded Obligations. In the 
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event any Common Area, Recreatitin Area or Street Area 

improvements included within any portion of the Property have 

not been completed prior to the issuance under the California 

Real Estate Law of the final subdivision public report 

covering such portion and the Association is the obligee under 

a bond or other arrangement ("Bond") to secure the performance 

of the commitment of the Declarant to complete such 

improvements, the following actions shall be taken: 

Ca) The Board shall consider and vote on the 

question of action by the Association to enforce the 

obligations under the Bond with respect to any improvement 

within the Common Area, Recreation Area or Street Area for 

which a Notice of Completion has not been filed within sixty 

(60) days after the completion date specified for that 

improvement in the Planned Construction Statement appended to 

the Bond. If the Association has given an extension in 

writing for the completion of any Common Area, Recreation Area 

or Street Area improvement, the Board shall consider and vote 

on the aforesaid question if a Notice of Completion has not 

been filed within thirty (30) days after the expiration of the 

extension. 

(b) A special meeting of the Members may be held for 

the purpose of voting to override a decision by the Board not 

to initiate action to enforce the obligations under the Bond 

or on the failure of the Board to consider and vote on the 

question. Declarant shall not vote at any such meeting. Such 

meeting shall be held not less than thirty-five (35) days nor 

more than forty-five (45) days after receipt by the Board of a 
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petition for such a meeting signed by Members representing a 

percentage, to be prescribed by the Board, of not less than 

five percent (5%) nor more than ten percent (10%) of the total 

voting power of the Association. 

(c) A vote of a majority of the voting power of the 

Association residing in Members other than Declarant to take 

action to enforce the obligations under the Bond shall be 

deeffied to be the decision of the Association and the Board 

shall thereafter implement the decision by initiating and 

pursuing appropriate action in the name of the Association. 

ARTICLE X 

EASEMENTS 

Section 10.1 Encroachments. Declarant shall grant to 

each Owner an easement over all adjoining property (including 

Units, Lots, Recreation Area, Street Area and Common Area) for 

the purpose of: 

(a) Accommodating trellises, eaves, overhangs, 

halconies and other similar projections created during the 

original construction of the Property or the reconstruction or 

repair of a Condominium Building or Residential Dwelling in 

accordance with plans and specifications approved by the 

appropriate Architectural Cornrnittee~ 

(b) Accommodating minor encroachments due to 

original engineering or surveying errors, errors in original 

construction, errors in reconstruction or repair in accordance 

with the plans and specifications approved by the appropriate 

Architectural Committee, or settlement"9r shifting or movement 

of a building or other structure; and 
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(c) Maintaining., repairing and reconstructing such 

trellises, eaves, overhangs, balconies, projections and 

encroachments. 

Each Owner agrees, for himself and his heirs, successors, 

executors, administrators and assigns, and the Association 

agrees, for itself and its successors and assigns, that each 

will permit free access, at reasonable times and upon 

reasonable notice, .by each Owner for whose benefit an easement 

shall be granted hereunder for the purpose of exercising his 

rights with respect to such maintenance, repair and/or 

construction. 

Section 10.2 Maintenance Area, Recreation Area, Street 

Area and Common Area. The!~~sociation is hereby declared to 

have a license in favor of the Association, its agents and 

representatives, to traverse upon such property contiguous to 

Common Area, Recreation Area, Street Area or any Maintenance 

Area as shall be necessary to gain access to such areas. Each 

Owner agrees, for himself and his heirs, successors, 

executors, administrators and assigns, that he will permit 

free access by the Association and its authorized agents and 

representatives for the purpose of exercising its rights and 

duties with respect to Common Area, Recreation Area, Street 

Area and any Maintenance Areas. 

Section 10.3 Ingress, Egress and Recreational Rights. 

Declarant hereby reserves to itself, its successors and 

assigns, and agrees that it will grant to all Owners of 

Condominiums, a nonexclusive easement for access, ingress and 

egress, pedestrian walkway, street, driveway and general 
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recreational purposes (as such purposes.may be designated in 

any such grant), over and upon the Common Area. Such 

easements shall be sUbject to the rights of the Association as 

set forth in Article IV. 

ARTICLE XI 

RESERVATION OF EASEMENTS BY DECLARANT 

Section 11.1 utilities. Easements over the Property for 

the installation, maintenance, service, repair, reconstruction 

and replacement of electric, telephone, cable television, 

water, gas, sanitary sewer lines and drainage facilities shown 

on the recorded tract map or maps and parcel map or maps of 

the Property are hereby reserved by the Declarant, together 

with the right to grant and transfer the same. 

Section 11.2 Common Area, Recreation Area and Street 

Area. There is hereby reserved by the Declarant, including, 

without limitation, its sales agents and representatives and 

prospective purchasers of Condominiums and Lots, together with 

the right in the Declarant to grant and transfer the same, 

over the Common Area, Recreation Area and Street Area as the 

same may from time to time exist, easements for construction, 

display, sales offices and in?idental parking and exhibit 

purposes in connection with the ~onstruction, development and 

sale of Condominiums and Lots within the Property and for such 

other purposes and subject to such limitations as may be 

provided in Section 17.10; provided, however, that such use by 

the Declarant and others shall not unreasonably interfere with 

the reasonable use and enjoyment of the Common Area, 

Recreat ion Area or Street Area by the Members enti tIed to such 
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use and enjoyment. 

section 11.3 Discharge of Rights and Obligations. There 

is hereby reserved by the Declarant, together with the right 

to grant and transfer the same, easements over the property 

for the purpose of permitting the Association, the Board, the 

Architectural Committees, the Declarant, Owners and others to 

exercise their rights and discharge their obligations as 

described in this Declaration. 

ARTICLE XII 

INSURANCE 

Section 12.1 Types. The Association shall obtain and 

continue in effect in its own name, for the benefit of the 

Owners, the following types 'b~ insurance: 

(a) A comprehensive policy of public liability insurance 

insuring the Association, its agents and employees and the 

Owners against any liability incident to the ownership and 

use of the Common Area, Recreation Area and Street Area and 

including, if obtainable, a "severability of interest" endorse

ment which shall preclude the insurer from denying coverage 

because of negligent acts of the Association, the Board or 

other OWners. The limits of such insurance shall not be less 

than Five Hundred Thousand Dollars ($500,000.00) for death of 

or injury to anyone person in anyone occurrence, Five Hundred 

Thousand Dollars ($500,000.00) for death or injury to more than 

one person in anyone occurrence, and Five Hundred Thousand Dollars 

($500,000.00) for property damage in anyone occurrence. 

Such insuran6e shall include, but not be limited to, 

protection against water damage liability, liability for 
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nonowned and hired automobiles, liability for property of 

others and such other risks as shall customarily be covered 

with respect to similar developments in the area of the 

Property. 

(b) A master or blanket policy of fire and casualty 

insurance with extended coverage endorsed for not less than 

one hundred percent (lOO%) of the current replacement cost, 

without deduction for depreciation, of all of the Condominium 

Buildings, including Units and all other improvements to the 

Common Area (but not including "tenant improvements" 

constructed or installed within Units by Owners or other 

occupants, as referred to'in Section 12.8) and the Recreation 

Area and the Street Area and all improvements thereto 

(including all building service equipment and the like), and 

the landscaping, facilities and improvements upon any 

Maintenance Area required to be maintained by the Association, 

with an "agreed amount endorsement" or its equivalent and 

clauses waiving subrogation against Members and the 

Association and persons upon the Property with the permission 

of a Member. Such insurance shall afford protection against 

at least loss or damage by fire and other hazards covered by 

the standard extended coverage endorsement, including, without 

limitation, loss or damage caused by sprinkletleakage, 

vandalism, malicious mischief, windstorm, water damage and 

covering the cost of demolition and debris removal and such 

other risks as shall customarily be covered with respect to 

similar developments in the area of the Property. 

(c) Fidelity coverage against dishonest acts on the 
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part of directors, officers, employees, volunteers, trustees, 

managers or any other persons who handle the funds of the 

Association. Such fidelity bonds shall name the Association 

as obligee, shall be written in an amount equal to one hundred 

fifty percent (150%) of the estimated annual.operating 

expenses of the Association, including reserves, and shail 

contain waivers of any defense based on the exclusion of 

persons who serve without compensation from any definition of 

"employee" or similar expression. 

Section 12.2 Waiver By Members. As to each of iaid 

policies, which will not be voided or impaired thereby, the 

Members hereby waive and release all claims against the 

Association, the Board, the Declarant and agents and employees 

of each of the foregoing, with respect to any loss covered by 

such insurance, whether or not caused by negligence of, or 

breach of any agreement by, said persons, but only to the 

extent of insurance proceeds received in compensation for such 

loss. 

Sec t ion 12. 3 0 t h ~E.-l.!!~ u r a .!!£~1.~ n n~ a 12 e y. i e!! • The 

Association may purchase such other insurance as it may deem 

necessary, including, but not limited to, plate-glass, 

workers' compensation, officers' and directors' liability, and 

errors and omissions insurance. The Board shall annually 

determine whether the amounts and types of insurance it has 

obtained provide adequate coverage for the Common Area, 

Recreation Area and Street Area and other area referenced 

herein in light of increased construction costs, inflation, 

practice in the area in which the Property is'located, or any 
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other factor which tends to indicate that either additional 

insurance policies or increased coverage under existing 

policies are hecessary or desirable to protect the interests 

of the Association. If the Board determines that increased 

coverage or additional insurance is appropriate, it shall 

obtain the same. 

Section 12.4 

Insurance premiums for any insurance coverage obtained by the, 

Association pursuant to this Article shall be a Common Expense 

to be included in the Association Regular Assessments levied 

by the Association; provided~however, ~ll premiums for 

insurance obtained pursuan~ .. to Sections l2.l(a) and l2.l(b) 

with respect to the Street Area shall be included within the 

Street Assessments levied by the Association and all premiums 

for insurance obtained pursuant to Section l2.l(a) and l2.l(b) 

with respect to the ownership or use of the Common Area or 

with respect to the Condominium Buildings, units and other 

improvements to the Common Area shall be Condominium Common 

Expenses to be included in the Condominium Regular Assessments 

levied by the Association. Insurance proceeds shall be used 

by.the Association for the repair or replacement of the 

property for which the insurance was carried, or otherwise 

disposed of as provided in the Article entitled "Destruction 

of Improvements" in this Declaration. The Association is 

hereby granted the authority to negotiate loss settlements 

~ith the appropriate insurance carriers. Any two directors of 

the Association may sign a loss claim-!orm and release form in 

connection with the settlement of a loss claim, and such 
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signatures shall be binding on the Association and the 

Members. 

Section 12.5 Abandonment of Replacement Cost Insurance. 

Unless at least two-thirds (2/3) of the First Beneficiaries 

(based on one {I} vote for each first deed of trust owned) or 

Owners (other than Declarant) have given their prior written 

approval, the Association shall not be entitled to fail to 

maintain the extended coverage fire and casualty insurance 

required by this Article on a current replacement cost basis 

in an amount not less than one hundred percent (100%) of the 

insurable value (based on current replacement cost) of the 
, . 

property insured. 

Section 12.6 Requiremertts of FHLMC. Notwithstanding the 

foregoing provisions of this Article, the Association shall 

continuously maintain in effect such casualty, flood and 

liability insurance and a fidelity bond meeting the insurance 

and fidelity bond requirements for condominium projects and 

planned unit developments established by the Federal Home Loan 

~ortgage Corpora~ion, so long as it is a First 'Beneficiary or 

Owner within the Property except to the extent such coverage 

is not available or has been waived in writing by the 

foregoing entity. 

Section 12.7 Individual C~sualty Insurance Prohibited. 

Except as expressly provided in Section 12.8, no Owner of a 

Condominium shall separately insure his Condominium against 
I 

loss by fire or other casualty covered by any insurance 

carried under Section 12.1. Should any Owner of a Condominium 

violate this provision, and should any loss intended to be 
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covered by insurance carried by the Association occur, and 

should the proceeds payable thereunder be reduced by reason of 

insurance carried by any Owner of a Condominium, such Owner 

shall assign the proceeds of such insurance carried by him, to 

the extent of such reduction, to the Board for application by 

the Board to the same purposes as the reduced proceeds are to 

be aplied. In the event that such Owner has failed to pay 

such amount within thirty (30) days of a written demand 

therefor by the Association, the Board may levy a Special 

Assessment against such Owner and his Condominium for such 

amount. In the event such Special Assessment is not paid 

within thirty (30) days of its due date, the Board may effect 

the remedies of Article VI. 

Section 12.8 Rights of Owners to Insure. 

Notwithstanding the other provisions of this Article, an Owner 

of a Condominium shall be permitted to insure his personal 

property against loss by fire or other casualty and may carry 

public liability insurance covering his individual liability 

for damage to persons or property occurring inside his 

individual Unit. In addition, any improvements made by an 

Owner to his Unit, or by previous Owners or other occupants, 

may be separately insured by such Owner, provided such 

insurance shall be limited to the type and nature of coverage 

commonly known as "tenant's improvements" coverage. All such 

policies as may be carried by the Owners of Condominiums shall 

contain waivers of subrogation of claims against the 

Association, the Board, the Declarant and the agents and 

employees of each of the foregoing, with respect to any loss 
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covered by such insurance, whether or not caused by negligence 

of or breach of any agreement by said persons, but to the 

extent of insurance proceeds received in compensation for such 

loss only; provided, however, such other policies shall not 

adversely affect or diminish any coverage under any insurance 

obtained by the Association, and duplicate copies of 

certificates of such other policies shall be deposited with 

the Board. If any loss intended to be covered by insurance 

carried by the Association shall occur and the proceeds 

payable thereunder shall be reduced by reason of insurance 

carried by an Owner of a Condominium, such Owner shall pay to 

the Board, an amount equal to such reduction. In the event 

that such Owner has failed £0 pay such amount within thirty 

(30) days of a written demand therefor by the Association, the 

Board may levy a Special Assessment against such Owner and his 

Condominium for such amount. In the event such Special 

Assessment is not paid within thirty (30) days of its due 

date, the Board may effect the remedies of Article VI. 

Section 12.9 Required Waiver. All policies of physical 

damage insurance obtained by the Association shall provide for 

waiver of the following rights to the extent such waivers are 

obtainable from the respective insurers: 

(a) I Subrogation of claims against the tenants of the 

Owners; 

(b) Any defense based on co-insurance; 

(c) Any right of set-off, counterclaim, 

apportionment, proration or contribution by reason of other 

insurance not carried by the Association; 
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(d) Any invalidity, other adverse affect or defense 

on account of any breach of warranty or condition caused by 

the Association, any OWner or any tenant of any named insured 

or the respective agents, contractors or employees of any 

insured; 

(e) Any right of the insurer to repair, rebuild or 

replace and, in the event any improvement is not repaired, 

rebuilt or replaced following loss, any right to pay under the 

insurance policy the lesser of the replacement value of the 

improvements insured or the fair market value thereof; 

(f) Notice of the assignment by any Owner of his 

interest in the insurance by virtue of a conveyance of any 

Condominium or Loti and 

(g) Any right to require any assignment of any deed 

of trust to the insurer. 

Section 12.10 Notice of Cancellation, Amendment and 
.; 

Mortgagee Clause. Any policy of insurnace described in this 

Article and obtained by the Association shall provide that 

such policy shall not be cancelled or materially amended or 

modified, nor shall the coverage thereof be reduced, without 

thirty (30) days' prior written notice to the Board, the 

Declarant (so long as Declarant is the Owner of a Condominium 

or Lot), and the Owners (provided that such Owners have filed 

written requests with the insurance carrier for such notice). 

All policies of hazard insurance for the Condominium 

Buildings, Units and other improvements to the Common Area 

shall contain or have attached thereto the standard mortgagee 

clause commonly accepted by private institutional mortgage 
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t· •• : 

investors in the area of the Property. The mortgagee clause 

must provide that the insurance carrier shall notify the First 

Beneficiary (or trustee) named at least thirty (30) days in 

advance of the effective date of any reduction in or 

cancellation of the policy. 

Section 12.11 Insurance for Solar Equipment. The Board 

shall determine whether the premium for any policy of 

insurance maintained by the Association is more expensive 

because of the existence within any project of Solar 

Equipment. If so, the Board shall levy a Special Assessment 

against each Owner of a Condominium in such project whose 

Condominium is served by Solar Equipment in an amount equal to 

such increased premium divided by the number of Owners whose 

Condominiums are served by Solar Equipment. 

Section 12.12 Indemnity for Solar Equipment. To the 

extent that any damage or injury to person or property arising 

out of Solar Equipment is not covered by insurance, the Owner 
. 

of the Condominium or Residential Dwelling, as the case may 

be, which is served by such Solar Equipment shall indemnify 

and hold the Assoication and all other Owners, and the 

Families, guests, employees, agents and invitees thereof, 

entirely free and harmless from such damage or injury. 

ARTICLE XIII 

DESTRUCTION OF IMPROVEMENTS 

Section 13.1 Destructions; Proceeds Exceed 85% of 

Reconstruction Costs. If there is a total or partial 

destruction of any Condominium Building or any portion of the 

Condominium Common Area and if the applicable proceeds of the 
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insurance are sufficient to cover not less than Eighty-Five 

percent (85%) of the cost of repair and reconstruction, the 

improvement shall be promptly rebuilt unless, within ninety 

(90) days from the date of destruction, Members then holding 

at least Seventy-~ive percent (75%) of the total voting power 

of each class of Members who are Owners of Condominiums and 

those Members only, determine that such repair and 

reconstruction shall not take place. If repair and 

reconstruction are to take place, the Board shall be requir~d 

to execute, acknowledge and record in the Office of the San 

Diego County Recorder, not later than One Hundred Twenty (120) 

days from the date of such destruction a certificate declaring 

the intention of the Members to rebuild. 

Section 13.2 Destruction; Proceeds Less Than 85% of 

Reconstruction Costs. If the proceeds of insurance are less 

than Eighty-Five percent (85%) of the costs of repair and 

reconstruction, the repair and reconstruction may nevertheless 

take place if, within ninety (90) days from the date of 

dcst~uction, Members then holding at least Sixty-Six and 

Two-Thirds percent (66-2/3%) of the total voting power of each 

class of Members or owners of Condominiums and only such 

Members, determine that such repair and reconstruction shall 

take place. The Board shall be required to execute, 

acknowledge and record in the Office of the San Diego County 

Recorder, not later than One Hundred Twenty (120) days from 

the date of such destruction, a certificate declaring the 
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intention of the Members to rebuild. 

Section 13.3 New Building Procedures. If the Members 

determine to rebuild, pursuant to Section 13.1 or 13.2, the 

Owner of each Unit located within a structure that has been 

totally or partially destroyed shall be obligated to 

contribute his proportionate share of the cost of 

reconstruction or restoration of the structure contained in 

his Unit, over and above the available insurance proceeds. 

All Owners of Condominiums shall contribute and be assessed 

their proportionate share of the cost of reconstruction or 

restoration of any portion of the Condominium Common Area not 

comprised in the structure within which a Unit is located. 

The proportionate share e:f each Owner shall be the ratio of 

the square footage of the floor area of each Unit to be 

assessed to the total square footage of the floor area of all 

Units to be assessed. If any Owner fails or refuses to pay 

his proportionate share, the Board may levy a special 

assessment against the Condominium of such Owner which may be 

enforced under the lien provisions contained in Articles V and 

VI hereof or in any other manner provided in this Declaration. 

If any Owner disputes the amount of his proportionate 

liability under this Section, such Owner may contest the 

amount of his liability by SUbmitting to the Board, within ten 

(10) days after notice to the Owner of his share of liability, 

written objections supported by the cost estimates or other 

information that .the Owner deems to be material and may 

request a hearing before the Board at which he may be 

represented by counsel. Following such hearing, the Board 
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shall give written notice of his decision to all Owners 

including any recommendation that adjustments be made with 

respect to the liability of any Owner. If such adjustments 

are recommended, the Board shall schedule a special meeting of 

Members for the purpose of acting on the Board's 

recommendation, including making further adjustments, if 

deemed by Members to be necessary or appropriate. All 

adjustments shall be affirmed or modified by a majority of the 

total voting power of each class of Members who are Owners of 

Condominiums. If no adjustments are recommended by the Board, 

the decision of the Board shall be final and binding on all 

Owners, including any Owner filing objections. 

Section 13.4 Reb~ildin~ Contract. If the Members 

determine to rebuild, the Board's authorized representative 

shall obtain bids from at least two reputable contractors and 

shall award the repair and reconstruction work to the lowest 

bidder. The Board shall have the opportunity to enter into a 

written contract with the contractor for such repair and 

reconstruction, and the insurance proceeds held by the trustee 

shall be disbursed to the contractor according to the terms of 

the agreement. It shall be the obligation of the B?ard to 

take all steps necessary to assure the commencement and 

completion of authorized repair and reconstruction at the 

earliest possible date. 

Section 13.5 Rebuilding Not Authorized. If the Members 

determine not to rebuild, then, subject to the respective 

rights of mortgagees, any insurance proceeds then available 

for such rebuilding shall be distributed to the Owner of each 
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Condominium according to the respective fair market value of 

each unit at the time of destruction as determined by an 

independent apprai~al. The governing Board of the Association 

shall appoint an independent appraiser to determine the fair 

market value of the Units affected as of the date of 

destruction. The proceeds of said insurance shall then be 

distributed to affected Owners and their mortgagees in 

proportion to the values so determined. All costs incurred 

for said appraisal are to be paid by the Association from the 

insurance proceeds before the same are distributed. 

Section 13.6 Minor Repair and Reconstruction. In any 

case, the Board will have ~he duty to repair and reconstruct 

improvements, without the consent of Members and irrespective 

of the amount of available insurance proceeds, and in all 

cases of partial destruction when the estimated cost of repair 

and reconstruction does not exceed Forty Thousand Dollars 

($40,000.00). The Board is expressly empowered to levy a 

special assessment for the cost of repairing and 

reconstructing improvements to the extent insurance proceeds 

are available, such assessment to be levied as described in 

Section 13.3 (but without the consent or approval of Members 

despite any contrary provision) in this Declaration. 

Section 13.7 Revival of Right of Partition. In the 

event a Certificate of Intention to Reconstruct is not 

recorded pursuant to Section 13.1 or 13.2 hereof, the right of 

any Owner to partition through legal action is described in 

Article XVI hereof shall ~evive imrne~~ately. 

Section 13.8 Amendment of Condominium Plan. In the 
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event that reconstruction is to take place pursuant to Section 

13.1 or 13.2, the Board shall have the power to record an 

Amendment to the Condominium Plan of the project so that the 

Condominium Plan conforms to the Condominium Buildings as 

designated to be reconstructed; provided, however, the Board 

shall not file an Amendment to the Condominium Plan without 

the prior authorization of the Beneficiary of a deed of trust 

encumbering any Condominium, the plan of which Condominium 

will be altered by such Amendment. In the event that the 

Board, together with said beneficiaries, if appropriate, 

decide to record such Amendment to the Cond om in i urn P la n, all 

owners whose Units would :boe affected by the Amendment to the 

Plan and the Beneficiaries of deeds of trust encumbering said 

Units shall execute and acknowledge said Amendment so that it 

will comply with Section 1351 of the California Civil Code or 

any similar statute then in effect. Said owners and 

Beneficiaries shall execute such other documents or take such 

other actions as required to make such Amendment effective. 

Notwithstanding any term of this Section, so long as the 

Federal Home Loan Mortgage Corporation is an Owner of a 

Condominium covered by said Condominium Plan or a first 

beneficiary under a deed of trust encumbering such 

Condominium, no such Amendment may be made unless at least 

two-thirds (2/3) of the First Beneficiaries under deeds of 

trust encumbering Condominiums which will be affected by such 

Amendment have given their prior written approval to said 

Amendment and at least two-thirds (2/3) of the Owners of the 

individual Condominiums to be affected by said Amendment have 
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given their prior approval to said Amendment. The foregoing 

requirement may be waived in writing by the Federal Home Loan 

Mortgage Corporation. 

Section 13.9 Destruction of Recreation Area. In the 

event of partial or total destruction of the Recreation Area 

(including any improvements thereon), it shall be the duty of 

the Association, subject to the terms and provisions of this 

Section, to restore and repair the same to their former 

condition as promptly as is practical and in a lawful and 

workmanlike manner. The proceeds of any insurance maintained 

pursuant to this Declaration shall be used for such purpose, 

sUbject to the prior rights of beneficiaries of deeds of trust 

whose interests may be protected by said policies. The 

Recreation Area shall be restored and repaired unless the 

Owners, by vote at a meeting or by written consent, of not 

less than sixty-six and two-thirds percent (66-2/3%) of such 

Owners based on one (1) vote for each Lot or Condominium, 

determine not to proceed with the restoration and repair. If 

restoration and repair is so to proceed, the Board shall levy 

a uniform Reconstruction Assessment against each Owner at such 

time and in such amount as the Board shall determine is 

necessary to cover the costs of restoration and repair in 

excess of insurance proceeds. In the event of a determination 

not to replace or restore the Recreation Area, the Recreation 

Area shall be cleared and landscaped for comm~nity park use~ 

provided, however, that there shall exist in such Recreation 

Area adequate vehicular and pedestrian rights-of-way for the 

Owners to insure legal access thereto, and the costs thereof 
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shall be paid for with the insurance proceeds, and any 

deficiency may be raised by the levy of uniform Reconstruction 

Assessments in an amount determined by the Board. In the 

event any excess insurance proceeds remain, the Board shall 

retain such sums in the general funds of the Association for 

the benefit of the Owners. Notwithstanding anything to the 

contrary contained in this Section, the distribution of any 

insurance proceeds for any damage or destruction to the 

Recreation Area shall be subject to the. prior rights of 

beneficiaries under deeds of trust. 

Section 13.10 Destruction of Street Area. In the event 

of partial or total destruction of the Street Area (including 

any improvements thereon)7 it shall be the duty of the 

Association to restore and repair the same to their former 

condition as promptly as is practical and in a lawful and 

workmanlike manner. The proceeds of any insurance maintained 

pursuant to this Declaration shall be used for such purposei 

subject to the prior rights of beneficiaries of deeds of trust 

whose interests may be protected by said policies. In the 

event that the proceeds of such insurance are less than the 

amount necessary to accomplish such restoration and repair, 

the Board shall levy a uniform Reconstruction Assessment 

against the Owners of Lots to provide the additional necessary 

funds for such restoration and repair. 

ARTICLE XIV 

EMINENT DOMAIN 

Section 14.1 Definition of Taking. The term "taking" as 

used in this Article (other than Sections 14.9 and 14.10) 
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shall mean condemnation by eminent domain, or sale under 

threat thereof, of all or part of any project within the 

property. 

Section 14.2 Representation by Board in Condemnation 

proceeding Involving Projects. In the event of a taking 

involving a project, the Board shall, subject to the right of 

all beneficiaries who have requested the right to join the 

Board in the proceedings, represent all of the affected Owners 

of Condominiums in such project in an action to recover all 

awards. No Owner shall challenge the good faith exercise of 

the discretion of the Board in fulfilling its duties under 

th i s Art ic Ie. The Board is, further empowered, subj ect to the 

limitations herein, to act as the sole representative of the 

Owners., in all aspects of condemnation proceedings not 

specifically covered herein. 

Section 14.3 Procedure on Taking Involving projects. In 

. the event of a taking involving a proje'ct, the Board shall 

distribute the award forthcoming from the taking authority 

according to the provisions of this Section after deducting 

therefrom fees and expenses related to the condemnation 

proceeding including, without limitation, fees for attorneys 

and appraisers and court costs. In the event that the taking 

is by judgment of condemnation and said judgment apportions 

the award among the Owners of Condominiums affected by such 

taking and their respective beneficiaries, the Board shall 

distribute the amount remaining after such deductions among 

such Owners and beneficiaries on the allocation basis set 

forth in such judgment. In the event that the taking is by 
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sale under threat of condemnation, .or if the jUdgment of 

condemnation fails to ipportion the award, the Board shall 

distribute the award among the Owners of Condominiums in the 

project in which the taking occurs and their respective 

beneficiaries, as their interests may appear, based upon the 

relative values of the Condominiums affected by such taking as 

determined by: (i) the appraised value of each Condominium 

prior to the taking as determined by a qualified real estate 

appraiser hired by the Board at the expense of the Association 

(such appraisal to be treated by the Association as a 

Condominium Common Expense) and (ii) the degree to which each 

Condominium has been affected by the taking as determined by 

such appraiser. The determination by such appraiser as the 

value of each Condominium prior to the taking and the degree 

each Condominium has been affected by the taking shall be 

final and binding on all Owners and beneficiaries. Nothing 

contained herein shall entitle an Owner to priority over a 

beneficiary of his Condominium as to the portion of the 

condemnation award allocated to his Condominium. In no event 

shall any portion of such award be distributed by the Board to 

an Owner and/or the beneficiaries of his Condominium in a 

total amount greater than the portion allocated hereunder to 

such Condominium. 

Section 14.4 Inverse Condemnation. The Board is 

authorized to bring an action in inverse condemnation. In 

such event, the provisions of this Article shall apply with 

equal force. 

Section 14.5 Revival of Right to Partition. Upon a 
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taking which renders more than fifty percent (50%) of the 

Condominiums in any project incapable of being restored to at 

least ninety-five percent (95%) of their floor area and 

substantially their condition prior to the taking, the right 

of any OWner within such project to partition through legal 

action as described in the Article hereof entitled 

"Limitations Upon the Right to Partition and Severance" shall 

forthwith revive. The determination as to whether 

Condominiums partially taken are capable of being so restored 

shall be made by the Board, whose decision shall be final and 

binding on all Owners and beneficiaries. 

Section 14.6 Awards fOt;"Members' Personal Property and 

Relocation Allowances. Where all or part of a project is 
, 

taken, each Member shall have the exclusive right to claim all 

of till: award made for his personal property, and' any 

relocation, moving expenses, or other allowance of a similar 

nature designed to facilitate relocation. Notwithstanding the 

foregoing provisions, the Board shall represent each Member in 

an action to recover all awards with respect to such portion, 

if any, of Member's personal property as is at the time of any 

taking, as a matter of law, part of the real property 

comprising any Condominium, and shall allocate to such Member 

so much of any award as is attributed in the taking 

proceedings, or failing such attribution, attributed by the 

Board, to such portion of Members' personal property. 

Section 14.7 Notice to Members. The Board, immediately 

upon having knowledge of any takin~. Or threat thereof with 

respect to a project or any portion thereof, shall promptly 
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notify all affected Members. 

Section 14.8 Change of Condominium Interest. In the 

event of a taking, the Board may amend the Condominium Plan or 

Condominium Plans of the project or projects affected by the 

taking to reflect the change in such project or projects. In 

the event that the Board decides to record such amendment to 

such Condominium Plan or Plans, all Owners within such project 

or projects and the beneficiaries of deeds of trust 

encumbering property in such project or projects shall execute 

and acknowledge said amendment so that it will comply with 

Section 1351 of the California Civil Code or any similar 

statute then in effect. Said Owners and beneficiaries shall 

.also execute such other documents or take such other actions 

as are required to make such amendment effective. The Board 

shall cause a notice of change in such Condominium Plan or 

Plans to be sent to each Owner and beneficiary in such project 

or projects within ten (10) days of the filing of such 

amendments in the County Recorder's Office. Notwithstanding 

anything in this Section to the contrary, so long as the 

Federal Home Loan Mortgage Corporation is an Owner of a 

Condominium covered by any such Condominium Plan or a First 

Beneficiary under a deed of trust encumbering any such 

Condominium, no such amendment may be made to such Condominium 

Plan unless one of the following shall first occur; 

(a) At least two-thirds (2/3) of the First 

Beneficiaries under deeds of trust encumbering Condominiums in 

the project covered by such Condominium Plan (based upon one 

vote for each first deed of trust owned) have given their 

91 



prior written approval to said amendment; 

(b) At least two-thirds (2/3) of the Owners (other 

than Declarant) of the individual Condominiums covered by such 

Condominium Plan have given their prior written approval to 

said amendment covered by such Condominium Plan; or 

(c) The requirements of either (a) or (b) above 

have been waived in wri ting by the Federal Home Loan, Mortgage 

Co!':po~ation. 

Section 14.9 Recreation Area. The term "taking" as used 

in this Section shall mean condemnation by eminent domain or 

sale under threat of condemnation. In the event of a 

threatened taking of all or any portion of the Recreation 

Area, the Members of the Association hereby appoint the Board 

and such persons as the Board may delegate to represent all of 

the Members in connection with the taking. The Board shall 

act in its sole discretion with respect to any awards being 

made in connection with the taking and shall be entitled to 

~ake a voluntary sale to the condemnor in lieu of engaging in 

a condemnation action. Subject to the prior rights of 

beneficiaries of deeds of trust, if any, any awards received 

on account of the taking shall ~ .. paid to the Associa tion for 

the benefit of the Members. In the event of taking of less 

than all of the Recreation Area, the rules as to restoration 

and replacement of the Recreation Area and the improvements 

thereon shall apply as in the case of destruction of the 

Recreation Area as provided in Section 13.9. In the event of 

a total taking, the Board shall retain any award in the 

general funds of the Association for the benefit of the 

92 



Members. 

Section 14.10 Street Area. The term "taking" as used in 

this Section shall mean condemnation by eminent domain or sale 

under threat of condemnation. In the event of a threatened 

taking of all or any portion of the Street Area, the Members 

of the Association hereby appoint the Board and such persons 

as the Board may delegate to represent all of the Members in 

connection with the taking. The Board shall act in its sole 

discretion with respect to any awards being made in connection 

with the taking and shall be entitled to make a voluntary sale 

to the condemnor in lieu of engaging in a condemnation action. 

Subject to the prior right~ of beneficiaries of deeds of 

trust, if any, any awards r~ceived on account of the taking 

shall be paid to the Association for the benefit of the 

Members who own Lots. In the event of a taking of less than 

all of the Street Area, the rules as to restoration and 

replacement of the Street Area and the improvements thereon· 

shall apply as in the case of the destruction of the Street 

Area as provided in Section 13.10. In the event of a total 

taking, the Board shall retain any award in the general funds 

of the Association for the benefit of Members who own Lots. 

ARTICLE XV 

RIGHTS OF LENDERS 

Section 15.1 Filing Notice; Notices and Approvals. A 

beneficiary shall not be entitled to receive any notice which 

this Declaration requ~res the Association to deliver to 

beneficiaries unless and until such beneficiary, or its 

mortgage servicing contractor: has delivered to the Board a 
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written notice stating that such beneficiary is the holder of 

a deed of trust encumbering a Condominium-or Lot within the 

Property. Such notice shall state whether such beneficiary is 

a First Beneficiary. Wherever the approval of all or a 

specified percentage of beneficiaries is required pursuant to 

this Declaration, it shall be deemed to mean the vote or 

approval of all or a specified percentage of only those 

beneficiaries which have delivered such notice to the Board. 

Notwithstanding the foregoing, if any right of a beneficiary 

under this Declaration is conditioned on a specific written 

request to the Association, in addition to having delivered 

the notice provided in this Section, a beneficiary must also 

make such request, either in a separate writing delivered to 

the Association or in the notice provided above in this 

Section, in order to be entitled to such right. Except as 

provided in this Section, a beneficiary's rights pursuant to 

this Declaration, including, without limitation, the priority 

of the lien of such beneficiary's deed of trust over the lien 

of Assessments levied by the Association hereunder, shall not 

be affected by the failure to deliver a notice to the Board. 

Any notice or request delivered to the Board by a beneficiary 

shall remain effective without any further action by such 

beneficiary for so long as the facts set forth in such notice 

or request remain unchanged. 

Section 15.2 Priority of Mortgage Lien. No breach of 

the covenants, conditions or restrictions herein contained nor 

the enforcement of any lien provisions herein, shall affect, 

impair, defeat or render invalid the lien or charge of any 
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deed of trust made in good faith and for value encumbering any 

Condominium or Lot, but all of said covenants, conditions and 

restrictions shall be binding upon and effective against any 

Owner whose title is derived through foreclosure or trustee's 

sale, or otherwise, with respect to a Condominium or Lot. 

Section 15.3 Curing Defaults. A beneficiary, or the 

immediate transferee of such beneficiary, who acquires title 

by judicial foreclosure, deed in lieu of foreclosure or 

trustee's sale shall not be obligated to cure any breach of 

the provisions of this Declaration which is noncurable or of a 

type which is not practical or feasible to cure. The 

determination of the Board made in good faith as to whether a 

breach is noncurable or not feasible to cure shall be final 

and binding on all beneficiaries. 

Section 15.4 Relationship with Assessment Liens. 

(a) The lien provided for in the Article hereof 

entitled "Non-Payment of Assessments" for the non-payment of 

Assessments shall be subordinate to the lien of any first deed of 

trust which was recorded prior to the date any such Assessment 

becomes due. 

(b) If any Condominium or Lot subject to a monetary 

lien created by any provision hereof shall' be subject to the 

lien of a deed of trust, the foreclosure of any lien created 

by anything set forth in this Declaration shall not operate to 

affect or impair the lien of such deed of trust and the 

foreclosure of the deed of trust or sale under a power of sale 

included in such deed of trust (such ev~nts being hereinbelow 

referred to as "Events of Foreclosure") shall not operate to 

95 



affect or impair the lien hereof. 

(c) "Any first beneficiary who obtains title to a 

Condominium or Lot pursuant to a judicial foreclosure or the 

exercise of the power of sale will not be liable for such 

Condominium's or Lot's unpaid Assessments which accrue prior to 

the acquisition of title to such Condominium or Lot by such 

beneficiary or purchaser, provided however, that a transfer as 

a result of a foreclosure or exercise of a power of sale shall 

not relieve the new owner, whether it be the former beneficiary 

of the first encumbrance or another person, from liability for 

any assessments thereafter becoming due or from the lien thereof. 

(d) lbthing in this Section shall be construed to 

release any OWner from his obfigation to pay any Assessment 

levied pursuant to this Declaration. 

Section 15.5 Two-Thirds Vote of First Beneficiaries Or 

OWners Condominiums. Except as provided by statute in case of 

condemnation or substantial loss to the Units or Common Area, 

unless at least two-thirds (2/3) of the First Beneficiaries 

under'deeds of trust encumbering Condominiums (based upon one 

vote for each first deed of trust owned), or Owners (other 

than Declarant) of the individual Condominiums have given 

their prior written approval, the Association shall not be 

entitled to do any of the foilowing: 

(a) By act or omission seek to abandon or terminate 

any project, or any part thereof. 

(b) Change the pro rata interest or obligations of 
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any individual Condominium for the purpose of: (i) levying 

Assessments or charges or allocating distributions of hazard 

insurance proceeds or condemnation awards, or (ii) determining 

the pro rata share of ownership of ea~h Condominium in the 

Common Area. 

(c) Partition or subdivide a Unit or any elements 

thereof. 

(d) By act or omission, seek to abandon, partition, 

subdivide, encumber, sell or transfer the Common Area~ 

provided, however, the granting of easements for public 

utilities or other public purposes consistent with the 

intended use of the Common Area shall not require such 

approval. This provision. shall not restrict or otherwise 

prohibit an Owner from selling or encumbering his 

Condominium. 

(e) Use hazard insurance proceeds for losses to 'any 

project (whether to Units or to Common Area) for other than 

the repair, replacement or reconstruction of such project. 

Section 15.6 Two-Thirds Vote of First Beneficiaries or 

Owners--Lots. Unless at least two-thirds (2/3) of the First 

Beneficiaries under deeds of trust encumbering Lots (based 

upon one (1) vote for each first deed of trust owned), or 

Owners (other than Declarant) of the individual Lots have 

given their prior written approval, the Association shall not 

be entitled to do any of the following: 

(a) By act or omission, seek to abandon, partition, 

subdivide, encumber$ sell, alienate or transfer the Street 

Area or any other property owned, directly or indirectly, by 
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the Association for the benefit of the Owners of Lots; 

provided, however, the granting of easements for public 

utilities or for other public purposes consistent with the 

intended use of the Street Area shall not require such 

approval. 

(b) Change the method of determining the 

obligations, Assessments, dues or other charges which may be 

IF=vie:·o against an OWner of a Lot. 

(c) By act or omission change, waive or abandon any 

scheme of regulations, or enforcement thereof, pertaining to 
! 

the architectural design or the exterior appearance of ) 

Residential Dwellings, the exterior maintenance of Residential . 

Dwellings, the maintenance of, any common party walks or an}//' 

common fences and driveways located within the R-I Property or 

the Street Area, or the upkeep of lawns and plantings within 

the R-l Property or the Street Area. 

(d) Use hazard insurance proceeds for losses to 

Street Area for other than the repair, replacement of 

re~onstruction of such Street Area. 

Section 15.7 TwO-Thirds Vote of First Beneficiaries or 

Owners--Lots and Condominiums, Unless at least two-thirds 

(2/3) of the First Beneficiaries (based upon one vote for each 

first deed of trust owned), or Owners (other than Declarant) 

have given their prior written approval, the Association shall 

not be entitled to do any of the following: 

Ca) Amend the following provisions of this 

Declaration: (i) the provisions of this Article, (ii) the 

provisions of the Article hereof entitled "Insurance w , (iii) 
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any other rights granted specifically to beneficiaries 

pursuant to any other provisions of this Declaration, or (iv) 

any provision of this Declaration which is a requirement of 

the Federal Horne Loan Mortgage Corporation. 

(b) Effectuate any decision to terminate 

professional management and assume self-management of the 

Property. 

(c) By act or omission change, waive, or abandon 

any scheme of regulations, or enforcement thereof, pertaining 

to the maintenance of any common party walks or any common 

fences and driveways located within the Recreation Area or the 

upkeep of lawns and plantings within the Recreation Area. 

(d) By act or omiss'ion, seek to abandon, partition, 

subdivide, encumber, sell, alienate or transfer the Recreation 

Area or any other property owned, directly or indirectly, by 

the Association for the benefit of the Own~rs1 provided, 

however, the granting of easements for public utilities or for 

other public purposes consistent with the intended use of the 

Recreation Area shall not require such approval. 

(e) Use hazard insurance proceeds for losses to 

Recreation Area for other than the repair, replacement or 

reconstruction of such Recreation Area~ 

Section 15.8 Other Rights of First Beneficiaries. Any 

First Beneficiary shall, upon written request to the 

Association, be entitled to: 

(a) Inspect the books and records of the 

Association during normal business hours; and 

(b) Receive the annual audited financial statements 
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of the Association within one hundred twenty (120) days 

following the end of the Association's fiscal year; and 

(c) Receive written notice of all annual and 

special meetings of .the Members or of the Board, and First 

Beneficiaries shall further be entitled to designate a 

representative to attend all such meetings in order to, among 

other things, draw attention to violations of this Declaration 

which have not been corrected or made the subject of remedial 

action by the Association~ provided, however, nothing 

contained in this Section shall give a First Beneficiary the 

right to call a meeting of the Board or of the Members for any 

purpose or to vote at any such meeting. 

Section 15.9 Beneficiaries Furnishing Information. 

Beneficiaries are hereby authorized to furnish information to 

the Board concerning the status of any loan encumbering a 

Condominium or Lot. 

Section 15.10 Notice to First Beneficiaries of Owner 

Default. Any First Beneficiary shall be entitled to written 

notification from the Association of any default in the 

performance of the Obligations imposed by this Declaration or 

the By-Laws by the Owner whose Condominium or Lot is 

encumbered by such beneficiary's deed of trust, which default 

has not been cured within sixty (60) days of a request 

therefor by the Association; provided, however, the 

Association shall only be obligated to provide such notice to 

First Beneficiaries who have previously requested such notice 

in writing. 

Section 15.11 Right of First Refusal. In the event this 
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Declaration is amended to provide for any right of first 

refusal in the Association, any First Beneficiary who comes 

into possession of a Condominium or Lot pursuant to the 

remedies provided in such beneficiary's deed of trust, a 

judicial foreclosure, a deed (or assignment) in lieu of 

foreclosure or a trustee's sale shall be exempt therefrom and 

no such right of first refusal shall impair the rights of any 

First Beneficiary to: 

(a) Foreclose or take title to a Condominium or Lot 

pursuant to the remedies provided in any such First 

Beneficiary's deed of trust: or 

( b ) A c c e pta deed (0 r ass i g nm en t ) in 1 i e u 0 f 

foreclosure in the event of default by the trustor under any 

such First Beneficiary's deed of trust; or 

(c) Sell or lease a Condominium or Lot acquired by 

such First Beneficiary. 

Section 15.12 Conflicts. In the event of any conflict 

between any of the provisions of this Article and any of the 

other provisions of this Declaration, the provisions of this 

Article shall control. 

Section 15.13 Notice of Destruction or Taking. In the 

event that any Unit, Common Area, Recreation Area or Street 

Area or any portion thereof is damaged or is made the subject 

of any condemnation proceeding in eminent domain or is 

otherwise sought to be acquired by a condemning authority, the 

Board shall promptly notify any First Beneficiary affected by 

such destruct ion", taki ng or threa tened taking. As used in 

this Section, "damaged" or "taking" shall mean damage or 
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taking to the Common Area, Recreation Area or Street Area 

exceeding Ten Thousand Dollars ($10,000.00) or damage or 

taking to a Unit exceeding One Thousand Dollars ($1,000.00). 

If requested in writing by a First Beneficiary, the 

Association shall evidence its obligations under this Section 

in a written agreement in favor of such First Beneficiary. 

Section 15.14 Payments of Taxes or Premiums B1-!irst 

Beneficiaries. First Beneficiaries may, jointly or singly, 

pay taxes or other charges which are in default and which may 

or have become a charge against the Recreation Area or Street 

Area and may, jointly or singly, also pay overdue premiums on 

hazard insurance policies,:6r secure new hazard insurance 

coverage on the lapse of a policy, for the Recreation Area or 

Street Area and First Beneficiaries making such payments shall 

be owed immediate reimbursement therefor from the Association. 

Entitlement to such re imb ur s erne ntshall be ref Ie cted in an 

agreement in favor of any first Beneficiary which requests the 

same·to be executed by the Association. 

Section 15.15 Damage and Condemnation -- priority of 

First Beneficiaries. Notwithstan~ing any other term or 

pr6~ision of this Detlaration, no Condominium Owner, or any 

other party, shall have priori ty over any rights of the Firs t 

Beneficiary under the deed of trust encumbering such Owner's 

Condominium pursuant to such First Beneficiary's deed of trust 

in the case of a distribution to such Condominium Owner of 

insurance proceed s or condemnation award s for los se s to or a 

taking of Units and/or Cornmon Area. 
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ARTICLE XVI 

LIMITATIONS UPON THE RIGHT TO PARTITION AND SEVERANCE 

Section 16.1 No Partition. The right of partition is 

hereby suspended, except that the right to partition shall 

revive and any project may be sold as a whole when the 

conditions for such action set forth in the Articles hereof 

entitled "Destruction of Improvements" and "Eminent Domain" 

have been met; provided, however, notwithstanding the 

foregoing, any Owner of a Condominium may, upon the prior 

written approval of the First Beneficiary encumbering his 

Condominium, bring an actIon for partition by sale of the 

project in which his Con~ominium is located, as provided in 

Section 1354 of the Civil code of the State of California or 

any similar statute then in effect upon the occurrence of any 

of the events therein provided. Provided, further, that if 

any Condominium shall be owned by two (2) or more co-tenants, 

nothing herein contained shall be deemed to prevent a judicial 

partition as between such co-tenants. 

Section 16.2 No Severance. The elements of a 

Condominium and other rights appurtenant to the Ownership of a 

Condominium are inseparable, and each Owner agrees that he 

shall not, while this Declaration or any similar declaration 

is in effect, make any conveyance of less than an entire 

Condominium and such appurtenances. Any conveyance made in 

contravention of this Section shall be void. The provisions 

of this Section shall terminate on the date that judicial 

partition shall be decreed. 
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Section 16.3 Proceeds of Partition Sale. 

(a) Whenever an action is brought for the partition 

by sale of a project, whether upon the occurrence of any of 

the event provided in Section 1354 of the Civil Code of the 

State of California (or similar statute then in effect) or 

upon the revival of the right to partition pursuant to the 

Articles hereof entitled "Destruction of Improvements" and 

"8minent Domain", a portion of the proceeds of such sale shall 

be allocated to each Condominium subject to such partition in 

accocdance with an appraisal conducted by a qualified real 

estate appraiser hired by the Board at the expense of the 

Association (such appraisal to be treated by the Association 

as a Condominium Common Expense). Such allocation shall be 

final and binding upon the Association, all Owners and 

b~n~ficiaries. 

(b~ The distribution of the proceeds of any such 

partition sale shall be adjusted as necessary to reflect any 

prior distribution of insurance proceeds or condemnation award 

as may have been made to Owners of Condominiums and their 

beneficiaries pursuant to the Articles hereof entitled 

"Destruction of Improvements" and "Eminent Domain". In the 

event of any such partition and sale, the liens and provisions 

of all deeds of trust or Assessment liens encumbering 

Condominiums within the project or projects so encumbered 

shall extend to each applicable Owner's interest in the 

proceeds of such partition and sale. The Owner's of a 

Condominium share of such proceeds shall not be distributed to 

such Owner except upon the prior payment of any deed of trust 
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or Assessment lien encumbering such proceeds as aforesaid~ 

ARTICLE XVII 

GENERAL PROVISIONS 

Section 17.1 Duration. The covenants, conditions, 

restrictions, easements, reservations, provisions, liens and 

charges of this Declaration shall run with and bind the 

Property and shall insure to the benefit of and be enforceable 

as provided herein by the Association, or the Owner, including 

Declarant, of any Condominium or Lot subject to this 

Declaration, their respective legal representatives, heirs, 

successors and assigns, and are imposed upon the real property 

within the Property as a servitude in favor of each and every 

parcel of land therein ai,~ dominant tenement, for a term of 

sixty (60) years from the date this Declaration is recorded, 

after which time said covenants, conditions, restrictions, 

easements, reservations, provisions, liens and charges shall 

be automatically extended for successive periods of ten (10) 

years, unless an instrument in writing, signed by a majority 

of the then Owners of Condominiums and Lots, has been recorded 

with the County Recorder, agreeing to change said covenants, 

conditions and restrictions in whole or in part. In the event 

a Condominium or Lot is owned by more than one Owner, anyone 

of the Co-Owners may sign such instrument in writing on the 

behalf of all Co-Owners. 

Section 17.2 Amendment. Subject to the other provisions 

of this Declaration, including, without limitation, the right 

of First Beneficiaries and/or beneficiaries pursuant to the 

Article hereof entitled "Rights of Lenders", this Declaration 
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may be amended only ~y an instrument in writing signed by not less 

than two-thirds (2/3) of each class of Members; provided, however, 

that (a) Sections 1.2(b), 1.6, 1.8, 1.9, 1.10, 1.11, 1.22, 1.23, 

1.31, 4.6,4.7,7.1, 8.1,8.5,8.23,8.25, 9.1(b), 13.1 through 

13.8, inclusive, 14.1, 14.2, 14.3, 14.5, 14.6, 14.7, 14.8, 15.5, 

16.1, 16.2, 16.3, those portions of Sections 1.2(a), 1.2(c), 5.1, 

5.3, 5.4, 6.2 and 7.4 which relate to Condominiums, Common Area, 

Condominium OWners and/or Members who own Condominiums and this 

clause (a) may be amended, if the amendment pertains only to the 

subject matter of any such Sections, portions and/or clause, 

only by an instrument in writing signed by not less than two

thirds (2/3) of each class of Members who own Condominiums, 

provided however, until the;conveyanceof a Unit to an Owner 

other than Declarant, Declarant reserves the right to amend or 

revoke the foregoing sections in whole or in part, and (b) 

Sections 1.2(f), 1.17, 1.25,1.26,1.28,1.29,4.5,5.6,6.2, 

7.2, 13.10, 14.1, 15.6, those portions of Sections 1.2(a), 

1.2(c), 5.1, 5.4, 7.4 and 9.1(a) which relate to Lots, Street 

Area, Lot Owners and/or Members who own Lots and this clause (b), 

may be amended, if the amendment pertains only to the subject 

matter of any such Sections, portions and/or clause, only by 

an instrument in writing signed by not less than two-thirds 

(2/3) of each class of Members who own Lots. When the Class B 

membership becomes converted to Class A membership in accordance 

with the provisions of Section 3.3, this Declaration 

may be amended, subject to the other provisions of this 

Declaration, inlc1uding, without limitation, the rights 

of First Beneficiaries and/or beneficiaries pursuant to the 

Article hereof entitled "Rights of Lenders", only by an 

instrument in writing signed by not less than (i) two-thirds 
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(2/3) of the Members, and (ii) a majority of the Members other 

than the Declarant; provided, however, that (a) Sections 

1.2(b), 1.6, 1.8, 1.9, 1.10, 1.11, 1.22, 1.23, 1.31, 4.6, 4.7, 

7.1, 8.1, 8.5, 8.23, 8.25, 9.l(b), 13.1 through 13.8, 

inclusive, 14. 1, 14. 2, 14. 3, 14. 5, 14. 6, 14 • 7, 14. 8, 15. 5 , 

16.1, 16.2, 16.3, those portions of Sections 1.2(a), 1.2(c), 

5.1, 5.3, 5.4, 6.2 and 7.4 which relate to Condominiums, 

Common Area, Condominium Owners and/or Members who own 

Condominiums and this clause (a) may be amended, if the 

amendment pertains only to the subject matter of any of such 

Sections, portions and/or clause, only by an instrument in 

writing signed by not less than (i) two-thirds (2/3) of the 

Members who own Condominiums, and (ii) a majority of such 

Members other than the Declarant, and (b) Sections 1.2(f), 

1.17, 1.25, 1.26, 1.28, 1.29, 4.5, 5.6, 6.2, 7.2, 13.10, 

14.10, 15.6, those portions of Sections 1.2(a), 1.2(c), 5.1, 

5.4, 7.4 and 9.1(a) which relate to Lots, Street Area, Lot 

Owners and/or Members who own Lots and this clause (b), may be 

amended, if the amendment pertains only to the subject matter 

of any of such Sections, portions and/or clause, only by an 

instrument in writing signed by not less than (i) two-thirds 

(2/3) of the Members who own Lots, and (ii) a majority of such 

Members other than the Declarant. Any amendment must be 

properly recorded. In the event a Condominium or Lot is owned 

by more than one Owner, anyone of the Co-Owners may sign such 

instrument in writing on behalf of all Co-Owners. 

Section 17.3 Notices. Any notice required to be sent to 

any Member or Owner under the provisions of this Declaration 
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shall be in writing and shall be deemed to have been properly 

sent when delivered personally or mailed, postage prepaid, to 

the last known address of the person who appears as such a 

Member or Owner on the records of the Association at the time 

of such mailing. In the case of Co-Owners, any such notice 

may be delivered or sent to anyone of the Co-Owners. 

Section 17.4 Enforcement. 

(a) The Association or the Owner of any 

Condominium or Lot, including the Declarant (so long as the 

Declarant is the Owner of any: real property subject to this 

Declaration), shall have the ~ight to enforce by proceedings 
, 

at law or in equity all covenants, conditions, restrictions, 

~ase~snts, reservations, provisions, liens and charges now or 

hereafter imposed by this Declaration, the Articles and 

By-Laws, including, without limitation, the right to prosecute 

a proceeding at law or in equity against the person or persons 

who have violated or are attempting to violate any of these 

covenants, conditions, restrictions, easements, reservations, 

provisions, liens or charges to enjoin or prevent them from 

doing so, to cause said violation to be remedied and/or to 

recover damages for said violation. . 

(b) Should any Owner fail to comply with the 

provisions of Article 8 and should any such failure continue 

for a period of thirty (30) days following written notice of 

such failure from the Association to the OWner, Association shall 
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have the right but not the duty to correct any such non

compliance, and the cost thereof shall be borne by any such 

Owner, provided, however, that such cost shall not be 

characterized nor treated as a special assessment which may 

become a lien against the OWner's unit. No one or more 

failure or refusal by the Association to accomplish such 

compliance which an Owner shall have failed to perform 

shall be deemed a waiver of the right and the Association 

to correct said noncompliance at a later time as to the same 

or different noncompliance; . 

(c) The re~~lt of every action or omission 

whereby any covenant, condition, restriction, easement, reser

vation, provision, lien or charge herein contained is violated 

in whole or in part is hereby declared to be and to constitute 

a nuisance, and every remedy allowed by law or equity against 

an Owner, either public or private, shall be applicable against 

every such result and may be exercised by the Association or 

any Owner, including the Declarant, subject to these 

restrictions. 

(d) In any legal or equitable proceeding for the 

enforcement or to restrain the violation of these covenants, 

conditions, restrictions, easements, reservations, liens or 

charges or any provisions hereof, the losing party or parties 

shall pay the attorneys' fees of the prevailing party or 

parties in such amount as may be fixed by the court in such 

109 



proceedings. All remedies provided herein or at law orin 

equity shall be cumulative and not exclusive. 

(e) Failure by the Declarant, the Association, or 

by any Owner to enforce any covenant, condition, restriction, 

easement, reservation, lien or charge herein contained shall 

in no event be deemed a·waiver of any breach or violation or a 

waiver of the right to do so thereafter. 

(f) Nothing contained herein shall be deemed to 

require the Declarant to enforce any covenant, condition, 

restriction, easement, reservation, lien, charge or provision 

hereof. 

Section 17.5 Severability. Invalidation of anyone or 

more of these covenants, co~ditions, restrictions, easements, 

reservations, provisions, liens or charges by judgment or 

court order shall not in any way affect any other provisions, 

which shall remain in full force and effect. The Declarant 

makes no warranties or representations, express or implied, as 

to the binding effect or enforceability of all or any portion 

of this Declaration. 

Section 17.6 ·Headings, References and Exhibits. The 

Article and Section ·headings contained in this Declaration are 

for purposes of reference and convenience ony and shall not 

limit or otherwise affect the meaning hereof. Unless 

otherwise indicated, all of the Article and Section references 

contained in this Declaration are references to Articles and 

Sections hereof. All of the exhibits attached hereto are 

incorporated herein by this reference. 

Section 17.7 Number and Gender. Whenever the context of 
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this Declaration requires same, the singular shall include the 
-

plural and the masculine, feminine and neuter genders shall be 

deemed to include the other or others. 

Section 17.8 Construction. The provisions of this 

Declaration shall be liberally construed to effectute this 

Declaration's purpose of creating a uniform plan for the 

development of a residential community with private social and 

recreational areas and for the maintenance of such areas. 

Section 17.9 Phased Development. It is the intention of 

the Declarant to develop the Property into a single 

interrelated and interdependent residential community in which 

the rights of all residents will be determined in 

substantially the same manner. The Declarant contemplates 

~hat it will construct the Property and/or cause it to be 

constructed in several phases and annex each phase to Phase 1 

in accordance with Article II. Although the Declarant 

contemplates the construction of such additional phases, it 

shall in no way be obligated to do so. 

Section 17.10 Construction by Declarant. Nothing in 

this Declaration shall limit the right of the Declarant to 

commence and complete construction of improvements to the 

Property (including, without limitation, constructing, 

maintaining and/or using temporary improvements during the 

course of such construction) or to alter the foregoing or the 

Condominiums, Lots, Recreation Area, Street Area or Common 

Area or to construct such additional improvements as the 

Declarant deems advisable prior to the completion and sale of 

the entire Property development. The Declarant may use any of 
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the property within the ,Property owned by it for model horne 

sites and incidental parking and for any other purpose for 

which the Declarant may use the Condominiums, Lots, Recreation 

Area, Street Area or Common Area as Provided in this Section 

17.10. The Declarant shall have the right and an easement to 

enter upon, use and enjoy and designate and permit others 

(including, without limitation, Declarant's agents, employees, 

representatives, contractors and prospective purchasers) to 

enter upon, use and enjoy the Recreation Area, Street Area or 

Common Area for any purpose in connection with or incidental 

to (a) the construction, development, sale, lease or other 
: : 

transfer of property within or adjacent to the Property 

(including, without limitation, the erection, construction and 

maintenance of displays, sales offices and incidental parking, 

exhibits, signs and other structures), (b) the management, 

operation or maintenance of the Property, and/or (c) the 

exercise of any rights or powers hereunder to the Declarant; 

provided, however" that the exercise of such right and 

easement shall not unreasonably interfere with the reasonable 

use and enjoyment of the Recreation Area, Street Area or 

Common Area by the Members entitled to such use. The 

Declarant reserves the right to alter its construction and 

develop~ent plans and designs as it deems appropriate. This 

Declaration shall not limit the right of the Declarant at any 

time prior to acquisition of title by a purchaser from the 

Declarant to establish on any Common Area, Lot, Recreation 

Area, Street Area or Condominium additional easements, 

licenses, reservations and rights-of-way to itself, to utility 
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companies, or to others as may from time to time be necessary 

or appropriate to the proper development and disposal of the 

Property. To the extent necessary, Declarant shall be deemed the 

agent of the Association for the limited purpose of recording 

notices of completion on Recreation, Common or Street Areas to 

the extent the improvements are complete subsequent to the trans

fer of said areas to the Association. 

Section 17.11 Nonliability of Officials. To the fullest 

extent permitted by law, neither the Board, any committees of 

the Association nor any member thereof shall be liable to any 

Member or Owner or the Association for any damage, loss or 

prejudice suffered or claimed on account of any decision, 

approval or disapproval of plan~ or specifications (whether or 

not defective) I course of action, act, omission, error, 

negligence or the like made in good faith within which such 

Board, committee, or member reasonably believed to be the 

scope of their duties. 

Section 17.12 Obligation of OWners and Members. The 

terms and provisions set forth in this Declaration are binding 

upon all Owners of all Condominiums and Lots, the Association 

and all Members. In addition, both the Member and the 

Condominium or Lot owned shall be subject to the terms and 

provisions of the Articles and By-laws as the same may be amended 

from time to time. 

Section 17.13 Leases of Condominiums or Lots. Any Owner· 

who shall lease his Condominium or Lot to any person or entity 

shall be responsible for assuring compliance by any such 

person or entity with all of the covenants, conditions, restric

tions, 'easements, reservations, provisions, liens and charges 
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of this Declaration. Any lease agreement between an 

OWner and a lessee must provide that the terms of the lease 

shall be subject in all respects to the provisions of this 
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Declaration, the Articles and By-Laws, and that any failure by 

the lessee to comply with the terms of such documents shall be 

a default under the lease. All such leases shall be in 

writing. No Residential Dwelling or Unit shall be leased for 

transient or hotel purposes, which shall be defined as rental 

for any per i 0 dIe sst han t h i r t y (3 0) day s 0 ran y 'r e n t a I 

whatsoever, if the occupants of the Residential Dwelling or 

Unit are provided customary hotel services, such as room 

service for food and beverages, maid service, laundry, linen 

or bellboy service. 

Section 17.14 Mergers and Consolidations. Upon a merger 

or consolidation of the Association with another association, 

its properties, rights and !9bligations may be transferred to 

the surviving or consolidated association or, alternatively, 

the properties, rights and obligations of another association 

may be added to the properties, rights and obligations of the 

Association as a surviving corporation pursuant to a merger. 

The surviving or consolidated association may, subject to the 

terms and provisions of this Declaration, administer the 

covenants, conditions, restrictions, easements, reservations, 

provisions, liens and charges established by this Declaration 

with respect to the Property together with the covenants, 

conditions, restrictions, easements, reservations, provisions, 

liens and charges established upon any other property, as one 

general plan and scheme or in such other plan of 

administration as the surviving or consolidated corporation 

deems reasonable. 

Section 17.15 Assignment of Rights and/or Duties. Any 
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or all of the rights and/or duties, if any, of the Declarant 

herein may be assigned or delegated, respectively, to any 

other person or entity and upon any such assignment or 

delegation any such person or entity shall, to the extent of 

such assignment or delegation, have the same rights and/or 

duties as are given to and/or assumed by the Declarant herein: 

and, thereupon, the Declarant shall be relieved of the 

perfo=mance of any further duty, if any, hereunder. 

ARTICLE XVIII 

SIDE YARD EASEMENTS, PARTY WALLS AND SLOPE MAINTENANCE 

SECTION 18.1 Side Yard Easements. There is hereby 

reserved -to Declarant, its successors or assigns, together 

with the right to grant and .transfer the same, s ide yard 

easements, as more particularly set forth in Exhibit "D" 

hereto, which easements shall be appurtenant to the Lots 

designated on said exhibit as dominant tenement, and which 

easement shall be exclusive and shall burden the Lots 

c3escribed on said exhibit as the servient tenement. Such 

easements shall be as follows: 

(a) In favor of the dominant tenement over the 

servient tenement for the purp9ses of accommodating the 

natural settlement of structure; and 

(b) For the purposes of landscaping, fencing, 

drainage, the establishment of a general recreation or garden 

area and purposes related thereto for the use and enjoyment of 

the dominant tenement, subject to the following provisions: 

(i) The Owner of the servient tenement shall 

have the right at all reasonable time to enter upon the 
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easement area, including the right to cross over the dominant 

tenement for such entry, in order to perform work related to 

the use and maintenance of the servient tenement, but shall in 

no way interfer with the use and enjoyment of the easement by 

the dominant tenement~ and 

(ii) The servient tenement shall have the 

right of drainage over, across and upon the easement area for 

water drainage from any structure upon the servient tenement, 

or for drainage into and through the subsurface drainage 

facilities located withi~ the easement area, the right to 

maintain eaves and appurtenances thereto and the portions of 

any structure upon the s~rvient tenement as originally 

constructed or as constructed in accordance with Article VII 

hereof i and 

(iii) The Owner of the dominant tenement shall 

not disturb the grading of the easement area or otherwise act 

with respect to the easement area in any manner whi6h would 

damage a servient tenement; and 

(iv) In exercising the right of entry upon the 

easement area as provided for above, the Owner of the servient 

tenement agrees to utilize reasonable care and not to damage 

any landscaping or other items existing in the easement area; 

p"rovided I however, the Owner of the se rv ien t tenement shall 

not be responsible for damages to such landscaping or other 

items to the extent such damage cannot be reasonably avoided 

in connection with such entry upon the easement area for 

authorized purposes. 

(c) As additional property is annexed pursuant to 
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Article II hereof, the Supplementary Declaration provided for 

in such Article may incorporate as appropriate, additional 

exhibits pertaining to the property being annexed showing such 

side yard easements as may be applicable to such property. 

Section 18.2 . Party Walls~ General Rules of Law to Apply~ 

Each wall which is built as part of the original construction 

of the homes within the R-l Property and placed on the 

dividing line between the Lots or upon the line of any side 

yard easement b~rdening such Lot pursuant to Section 18.1 

hereof shall constitute a party wall, and to the extent not 

inconsistent with the provisions of this Article, the general 

rules of law regarding party walls and liability for property 

damage due to negligence or willful acts or omissions shall 

apply thereto. 

Section 18.3 Ownership and Use. Each party wall or 

portion thereof shall be owned by the Owner of the Lot on 

which the wall or portion thereof is located. Notwithstanding 

the Ownership of the walls,all walls of the type defined 

herein as party walls shall constitute party walls in which 

the adjoining Owners shall have the rights, benefits, burdens 

and obligations provided herein. Each Lot Owner shall 

maintain in good state of repair the side of each party wall 

facing h is Lot and shall do nothing wh ich may al ter, damage, 

impair, or tend to alter, damage or impair the structural 

integrity of the wall. The Owner of a Lot adjoining a 

structural wall shall not drive any nails, screws, bolts or 

other objects into the structural wall. 

Section 18.4 Sharing of Repair and Maintenance. If any 
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party wallis damaged or destroyed through the act of a Lot 

Owner, whose Lot adjoins such wall, or any of his family, 

guests, or agents (whether such act is negligent or otherwise 

culpable), so as to deprive the other adjoining Lot Owner or 

Owners of the full use and enjoyment of such wall, then the 

first of the aforementioned Owners shall forthwith proceed to 

rebuild and repair the same to as good condition as formerly 

existed, without cost to the adjoining Owner or Owners. 

Section 18.5 Destruction by Fire or Other Casualty. If 

any such party wall is damaged or destroyed by some cause 

including ordinary wear and tear and deterioration from lapse 

of time, other than the act of one (1) of the adjoining Lot 

Owners, his agents, guests or family, all Owners whose Lots 

adjoin such wall shall proceed forthwith to rebuild or repair 

th~ same to as good condition as formerly existed, at their 

joint and equal expense (provided that the Owner of the 

structure in which any damaged or destroyed structural wall is 

located shall bear all expenses of rebuilding or repairing all 

damaged portions of his structure other than the party wall). 

Section 18.6 Other Changes. In addition to meeting the 

requirements of this paragraph and of any building code or 

similar regulations or ordinances, any Owner proposing to 

modify, make additions to or rebuild his residence in any 

manner which requires alterations to any party wall, shall 

first obtain the written consent of the adjoining Owner. 

Section 18.7 Right to Contribution Runs With Land. -The 

right of any Owner to contribution from any other Owner under 

this paragraph shall be appurtenant to the land and shall pass 
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to such Owner's successors .in title. 

Section 18.8 Arbitration. In the event of any dispute, 

arising concerning a party wall, or, under the provisions of 

this Paragraph, eFch party shall choose an arbitrator, and 

such arbitrators shall choose one additional arbitrator, and 

the decision of said arbitrators shall be by a majority of all 

of the arbitrators and shall be final and conclusive upon the 

parties. 

Seciton 18.9 Easement For Ingress and Egress. There is 

specifically reserved upon each structural party wall lot 

(servient tenem~nt) for the benefit of the adjoining 

structural party wall lot (~ominant tenement) an easement for 

ingress and egress from the dominent tenement Owner to pass on 

to the se rv ient tenement to perform such work during daylight 

hours as may be necessary or advisable in connection with the 

maintenance, repair or restoration of the dominant tenement 

structural party wall and structure of which the party wall is 

a part. 

Section 18.10 Slope Control Areas. In addition to the 

duties and powers enumerated in the Articles and By-Laws or 

elsewhere provided for in this Declaration, and without 

limiting the generalities thereof, the Associatiori shall 

maintain or cause to be maintained, substantially as 

originally improved by the Declarant or as may be further 

improved or modified with the consent of the R-l Architectural 

Committee and the Board, the Landscape Slope Areas (Landscape 

Slope Control Areas) or more partic~larly described in the 

Slope Control Area Easement Plan, attached hereto as Exhibit 
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"En and incorporated herein by this reference and all 

landscaping and improvements thereon (including drainage or 

irrigation facilities and systems, any walls or fences), in a 

neat, sanitary and orderly condition (including the repair and 

replacement of landscaping improvements when necessary or 

appropriate) and in such manner as to enhance their appearance 

and to preserve established slope ratios, prevent erosion and 

sliding problems, and facilitate the orderly discharge of 

water through established drainage systems; provided, 

however, 

(a) To the extent not covered by insurance carried 

by the Association, the cost of any Landscape Slope Control 

Areas maintenance service~! required to be performed by the 

Association which are caused by earthquake, fire, Acts of God, 

riot, civil insurrection or by any other cause, except 

ordinary wear, tear and deterioration or the negligence or 

wilful misconduct of the Association in the performance or 

non-performance of his duties hereunder shall be borne by the 

Owner for whose benefit the maintenance services were 

performed. 

(b) The cost of any Landscape Slope Control Areas 

maintenance services required to be performed by the 

Association which are caused by the negligence or wilful 

misconduct of any Owner or his family, relatives, guests or 

invitees, both minor and adult, shall be borne entirely by 

such OWner. 

(c) No Owner shall provide or cause to be provided 

any of the maintenance services required to be performed by 

120 



the Association pursuant to this Section unless the Board 

approves the OWner's performance to such services. 

(d) Any of the costs required to be paid by the 

Owner hereunder, if not timely paid, shall be a special 

assessment against such OWner and his Lot. 

Section 18.11 Easement and License. There shall be 

granted to the Association over the Landscaped Control Areas 

~asement or easements for the purposes of maintenance of said 

areas in accordance with the provisions of this Section 

together with a License in favor of the Association, its 

agents and representatives, to traverse upon such additional 

contiguous property as shall be necessary to gain access to 

the Slope Control Areas and to gain access to any Recreation 

Area or other Maintenance Area. Each Owner agrees, from self 

and his heirs, successors, execuiors, administrators and 

assigns, that he will permit free access by the Association 

and its authorized agents and representatives for the purpose 

of exercising its rights and duties, with respect to the 

Landscape Slope Control Areas, other Maintenance Area and 

Recreation Area. The Association shall have the right to 

alter, trend and otherwise modify and to maintain trees, 

plants, shrubs and other landscaping on the Landscape Slope 

Control Areas and no Owner shall alter, trend or remove trees, 

plants, shrubs or landscaping on the Landscape Slope Control 

Areas without the prior approval of the Board. 

Section 18.12 Additional Slope Control Areas. As -------------------
additional property is annexed pursuant to Article II hereof, 

th~ Supplementary Declaration provided for in such Article may 

incorporate as appropriate additional exhibits pertaining to 
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the property being annexed showing such Slope Control Maintenance 

Areas as may be applicable to such property. 

Section 18~13 Wall Maintenance Areas. In addition to the 

duties and powers enumerated in the Articles and By-Laws or 

elsewhere provided for in this Declaration, and without 

limiting the generalities thereof, the Association shall 

maintain or cause to be maintained, substantially as originally 

improved by the Declarant or as may be further improved or 

modified with the consent of the R-I Architectural Committee 

and the Board, the exterior portion of the perimeter Walls as 

more particularly depicted in the Wall Plan, attached hereto 

as Exhibit ifF" and incorporated herein by this reference, in 

a neat, sanitary and orderly condition (including the repair 

and replacement \<lhen necessary or appropriate) and in such 

manner as to enhance the appearance; provided, however, 

(a) To the extent not covered by insurance 

carried by the Association, the cost of any maintenance 

services required to be performed by the Association which 

are caused by earthquake, fire, Acts of God, riot, civil 

insurrection or by any other cause, except ordinary wear, tear 

and deterioration of the negligence or wilful misconduct of 

the Association in the performance or non-performance of its 

duties hereunder shall be borne by the Owner for whose benefit 

the maintenance services were performed. 

(b) The cost of any maintenance services required 

to be performed by the Association which are caused by the 

negligence or wilful misconduct of any Owner or his family, 
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relatives, guests or invitees, both minor and adult, shall be 

borne entirely by such Owner. 

(c) No Owner shall provide or cause to be 

provided any of the maintenance services required to be 

performed by the Association pursuant to this Section unless 

the Board approves the Owner's performance to such services. 

(d) Any of the costs required to be paid by the 

Owner hereunder, if not timely paid, shall be a special 

assessment against such Owner and his Lot. 

(e) As additional property is annexed pursuant 

to Article II hereof, the Supplementary Declaration provided 

for in such Article may incorporate as appropriate additional 

exhibits pertaining to the property being annexed showing 

such Wall Maintenance Areas as may be applicable to such 

property. 

IN WITNESS WHEREOF, the undersigned, being Declarant 

herein, has executed this instrument this ----:7-=:t..:.:.h__ day 0 f 

____ S~E~P~T~EM~B=E~R _______________ , 1982. 

BARRATT NORTHERN CALIFORNIA, INC. 
A Delaware Corporation 
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, 

STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

) 
)55. 
) 

On 9 Sel?rembee 19FZ-, before me, the undersigned, a Notary 
Public in and for said State, personally appeared 
:r. S. f?, $"c ,} f/-lll 5" on, known to me to be the 
Presrdent, and :LAd", MiLLerS:' , known to me to be 
the Assistant Secretary of BARRATT NORTHERN CALIFORNIA, INC., 
the corporation that executed the within instrument, known 
to me to be the persons who executed the within instrument 
on behalf of the corporation therein named, and acknowledged 
to me that such corporation executed the within instrument 
pursuant to its By-Laws or a resolution of its board of 
directors. 

WITNESS my hand and official seal. 
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SUBORDINATION AGREEMENT 

BANK OF AMERICA, NATIONAL TRUST AND SAVINGS ASSOCIATION, a 

national banking association beneficiary under that certain Deed of 

T t d t d May 17, 1982 d d d rus a e ______________ , an recor e ___ _ 

May 26, 1982 , with the Offi ce of the County Recorder -------------------------
82-160241 of San Di ego County, Cali forni a, as No. ---------------------

hereby declares that the lien and charge of said Deed of Trust is and 

shall be subordinate and inferior to the Declaration of Restrictions 

to which this Subordination Agreement is attached. 

STATE OF CALIFORNIA ) 
)ss. 

COUNTY OF ) 

ANK OF AMERICA 
National Trust and Savings Association 

Baldassari, Asst. Vice President 

On September 13, 1982 , before me, the undersigned, 
a Notary Public in and for said State, personally appeared_~ __ _ 

N. Abreu and S. Baldassari 
----'-'-..;.....;.-"-----------, 'k-n-own to me to be the Vice 
President and Asst. Vice President of Bank 0- America, Nat~io-n-a~l~T~r-u-s~t 
and Savings Association that executed the within instrument on behalf 
of the banking association therein named, and acknowledged to me that 
such banking association executed the within instrument pursuant to 
its By-Laws or a resolution of its board of directors. 

WITNESS my hand and official 



SUBORDINATION AGREEMENT 

Continental Auxrliary Company, 

a California Corporation. trustee' under that certain 

Deed of Trust dated May 17, 1982 , and recorded 
------~--------------------------

____ ~M~a~y~2 __ 6~, __ 1_9_8_2 ________________ , ~ith the Office of the 

County Recorder of San Diego County, California, as No. 

___ 8_2_-_1_6_0_2_4_1 _____________________ , hereby declares that the lien 

and charge of said Deed of Trust is and shall be subordinate 

and inferior to the Declaration of Restrictions to which this 

Subordination Agreement 1s attached. 

Continental Auxiliary Company, 
a California Corporation 

B~;;i! 1I/~'d-~~' 

By ~.6!11 
STATE OF CALIFO~~IA ) 

)ss. 
COUNTY OF Sacramento ) 

On September 13, 1982 , before me, the undersigned, 
a Notary Public in and for said State, personally appeared 

David W. Brodie known to me to be the 
As sis t an t Sec re tary an a --"S,-"tc;::e;..;.v..;:;e~n...;M:.::....., .... E ..... vu;;a ..... n""s'-:::-_______ _ 

known to me to. be the Assistant Vice President of 
Continental Auxiliary Company, A Calif. Corp. that executed 
the wi thin instrur.t€nt on behalf of the banking association therein 
named, and acknowledged to me that such banking association 
executed the within instr~~t€nt pursuant to its By-Laws or a 
resolution of its board of directors. 

~WITNESS my ~~d Official;A. ~~ 
•. OFFICIAL SEAL ! A 

t:~~ D()NNA L BULLARD . j1 I / t1 I 
::r:::.~-.·:·: ~ NOTARY PUE':IC • c,\l"OR/I!rA{L'~ !.-L.{ ..... -M.-
\'~~. SACRA'" .~'TO CCU~1Y LNotary PUb ic' in7 and for said 

...•• ::- My comm. exp.r~s JUri 1. 1986 
~~~~~~~-~~~~~ County and State 



EXHIBIT -A-

PHASE I 

R-l Property 

Lots 113 to 127, inclusive of Tract 3625-1 as per map No. 

9082, filed January 10, 1979, 'in the office of the County 

Recorder of San Diego County. 

Recreation Area Lots 

Lot 131 and Lot 177 of Tract 3625-1 as per map No. 9082, filed 

January 10, 1979, in the office of the County Recorder of San 

Diego Coun ty. 

Street Area Lot 

Lot 141 of Tract 3625-1 as per map No~ 9082, filed January 10, 

1979, in the office of the County Recorder of San Diego 

County. 



ANNEXABLE PROPERTY 

Lots 1 through 112, inclusive, Lots 128 through 

130, inclusive, Lot 132 through 140, inclusive, 

and Lots 178 through 181, inclusive, of Tract 

No. 3625-1, in the County of San Diego, State of 

California, according to Map No. 9082 thereof, filed 

January 10, 1979 in the Office of the County 

Recorder of San Diego County. 

EXHIBIT "B" 



EXHIBIT ·C· 

R-1 PROPERTY 

Lots 1 to 127, inclusive, of Tract 3625-1, as per map No. 

9082, filed January 10, 1979, in the office of the County 

Recorder of San Diego County. 

EXHIBIT ·C· 



SIDE YARD EASEMENTS 

PHASE I 

1. Easterly five. (S±) feet of Lot 127 (servient tenement) 
in favor of Lot 126 (dominant tenement). 

2. Easterly five (S±) feet of Lot 126 (servient tenement) 
in favor of Lot 125 (dominant tenement). 

3. Easterly five (S±) feet of Lot 125 (servient tenement) 
in favor of Lot 124 (dominant tenement). 

4 . Easterly five (S±) feet of Lot 124 (servient tenement) 
in favor of Lot 123 (dominant tenement) • 

5 . Easterly five (S±) feet of Lot 123 (servient tenement) 
in favor of Lot 122 (dominant tenement). 

6. Easterly five (S±) feet of Lot 122 (servient tenement) 
in favor of Lot 121 (dominant tenement) • 

7. Easterly five (S±) feet of Lot 113 (servient tenement) 
in favor of Lot 114 (dominant tenement) • 

8. Easterly five (S±) feet of Lot 114 (servient tenement) 
in favor of Lot 115 (dominant tenement) • 

9. Easterly five (S±) feet of Lot 115 (servient tenement) 
in favor of Lot 116 (dominant tenement) . 

10. Easterly five (S±) feet of Lot 116 (servient tenement) 
in favor of Lot 117 (dominant tenement) • 

11. Easterly six (6±) feet of Lot 117 (servient tenement) 
in favor of Lot 118 (dominant tenement) • 

12. Easterly five (S±) feet of Lot 118 (servient tenement) 
in favor of Lot 119 (dominant tenement) • 

13. Easterly five (S±) feet of Lot 119 (servient tenement) 
in favor of Lot 120 (dominant tenement). 

All of said easements shall be from the lot line to the side of 
the residential structure located on the servient tenement and 
shall run the entire length of the servient tenement. In the 
event the actual width of the side yard easement area as 
constructed varies from that set forth above, the actual width 
as constructed shall control. 

EXHIBIT "0" 
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Pursuant to S.ccion 17.2 of,that certain Decla •• t1on of 

Cave~nt., Oonditian. and hatrtctiona r.eord .. s..pt~r 28, 

1982, •• ~nt No. '2-2".17, in th" Off toe of the County 

""'cordu of San Oieqo COU71ty and a. 'SuP!'l_nted by a doc_t 

recorded Sept.~cr 28, 1982, a. eo.~nt No. 12-2" ••• , in the -- --Office of th~, County R"cord.r ~t san 'Oi~ Oo~. and by • 

60cument recorded l>ecemher 17, 1'82 •• a Doc~t We. 12-3"10', 

in,th" Office of ,the County hcorder of san Oi;90 COunty, the 

undauiqned r.pra.":"tinq tbe """cra of .t 1 ••• t two-thirCIa of . -
"the "lot., and unita' ~ooopri.1n" th~ property aM furtl>er incluodb' 

•• ~roup of at l.~.t ~third. of ~ own. ... of 10ta and 

coMOII.inl"",. "ith1n th.',property other than the o.H:larant, 

~~reby a~nd and aupp1 ... nt the .for~nticn.d !>eclaratlon •• 
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On P&". 2 of the .!or.~ntian.d Declaratlon. .araqr"Ph 

G h her<oby .Mood. 
The d" .... loplltent of th" property IIftseril>ed in ~ibit 

"A" hcreto i. the firet phaa. of .. 14 ~ha .. ~niua aDd 

planned unit develo~nt. Th. fiut three ph • ..,. ha .... Mnto-

fore been annexed and ~de aubjeet to thia DeelaratiOb abd 

consisu' of Lots ,. throu9\ 127 which ..... 11-1 p=perty •• 

in th .. definition.. conta1ned in thla !>eel_rAtio", Lot: 111 

",,1ch contains 16 condontiniWft unita a. deUI'>e'd in SgetiOCl 

doofi....., 

1.. h .... af, Lots 140 and 141 are aU-_t ar ... a. doo!ine<! ".,,,in 
and haY« bee" convey .. to Lh. !Ie"qat"; Villa"" ~ty 

"ucelationl and LoU 1ll and 177 n-. recnati_ a~ .a 

lk!ln.d h .... ln .. 

in 

Declarant intends to develoo the balance of the pro~ 

an additional 11 phaae. eonslstinq of '7 ad~ltional petio 

no-s and four additional Project. a. d~fined herein eonUtru..., 

an addltional, 52, condomJ.nw. units lO(fated on Leu 121, 171. 

179 and 180 • Lots 134 through 139 5hall ~ doo~loJ>"d and i1tlD""",,, 

•• Stre.t Ar.a .a defined he~ein, ultimately to be con~y+d to 

the Il&soc1ation. Let. 129, 130 and 132 ahall be i.pro~ -a. ~.ere.tion Area •• de!in"" herein .n',con~y.d to tbe 

Auael.tion. The devel0p""'nt of t.h_ property cloescrlb-<1 .1. 

tht. Recital G will be con.l.tent. with the o~rall doov.1~ 

plan .ub~ltted to the Vet.r.n. AdnJnlatratl00. 

2. Section 2.2{al i. heTeby a_n~ and ."Wl._~ed 
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The ,.riod at the end of •• id 5eetloa 1. "leted aDd 

the following i. added .fter ·Californi. Depe~t of ~al 

l:Itau', and the V1.. Prior t.o allY an ... ".tiOll wwler t.hi. 

Section 2.2. detailed plana tor U .. d .. ".l~nt of the additional 

property !Oust be lub!Utted to the V1. and the W. _t 'l-tenli'" 

that .uch detailed plana are ill .ccordanoe with the vaaeral 

plan Lnd Be ady1 •• beelar.nt.. 

Section 2.2(d) ia hereby ... nded aDd .up9l~nted 

try the addition of the followiJ>9 ""ra9rep'u 

8abje~t to the anrox.t.ior. of ,ddltional PTOPerty •• 

.et forth in Section 2.2. 

(i) Declaraat hereby re.erv-. for tha benefit 

at and appurt.nant. to the lot. a~ c~niUMe hereafter 

located on Ph •••• I throu9h XIV. artd'the r.a~ctl .. owner." 

I'IOn-."cluaiYe .... _nta to u •• the Co,""",n ,....., (other than any 

buildl",_ on condoooiniUJI lot.) 1ft'the prOperty """,,.nt t.o and 

1n a Manner let forth' in th1. Declaration. to the e~ ."tent, 

and w1th the .a_ .. ffeet •• if •• ch of the ovnera of • lot or 

.. 0n4~in1U1O in P~ ... 1 throu7h XIV ovn a .. und1ylde4 int.reet 

in the CVRmOn Are. in the p~operty. 

11i)' o.cluant hereby \Junta for ,tM benefit of 

.nd appur't.nant, t~ ... ch .condol'liniUlt in the pro~rty. anl! their 

"' ..... r •• nOn-e""i ... l.ve •••• _nt .. to '0 •• the c:owwon MO. (other t~n 

any bIlUdlnql) in J')) .... 1 throu\Jh XIV punuant to the provloiona 

an4 in a .. nnor preacribe. by thi. ~cl.ration. to the •• ~ .xtant 

and with the ..... ffect •• it •• ch of the oomera of • lot or 

• condOllinl_ in the property 1wned an und.1Y!ded hlwreet .... 
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%54 
1n the eo->II Mea of the property IK) anne...d. 

The .. raciproca'l Crou_ •• _nta .hall be erfecth. e • 

to each phase. and •• to ~rty. only .t ouch ti_ as .ach ph ... 

ha. b<Htn ann41xd by the recordation of a Oecl.r .. tion of Mneution 

or a ... ""rata DeclaratioQ of ev_nanta. Cond1 tio ... and ~.trictiOMl 

by o.clarlo.nt. Prior ttl such action. neither the property nor 

Ph •••• II thro~hXIV .h.l1 be aff.cted by ~~e.e recio~al 

cro ...... _nta IOOr .~11 the ovnen of Ph ..... II throuqh XIV ~ 

ri,hu. in the C~D Ar_ .. 1thi'" the pro!"lrty. 

3. Section C.l(c) ie hereby revoked .nd,reolaced vith 

the:toll_iJ>9. 

(c) n.e r'i,ht of the· " .. oelation to aUI!"lnd the 

votlA9 ri,ht. and the rlqht to use of the recr.ational facilltiea 

by.n owner for. any period durin, vhich any ........ nt 8V8in.t 

hh condoain1 .... or lot ro .... lna unpaidl .nd for a period not to 

.x.,... 30 &iya. for any infraction of it. pubU.hed rulH 

lind r.qulations ,after rea.onable ..,ritten notice an'd an ooportunity 

for • h ... rin\J ~for. the _o.rd which •• ti.fi •• the Mlnl~ 

r.qulr.~nta of &~ction 7)41 of ~h. ~.liforni. Coroor.ti~ 

. Code ••• ~t forth h. 1.rticl" V • ..s'ction '5.3 of the Ity-

" x-... 
4, kction 5.~(d) 1& hereby uvoked and replaoed 

wIth the foll~in9' 

,Unt1l'January lat of the year i~i.tely toll~ill~ 

the eonYeyahe. of the Uut lot Qr unit to' an "",,,,,r. the 

.... ><i_ annual ... oc1.tion rS\JUlar ........ _nt for each lot 

or eondoOlinI_ .hall W $1430.011 an4 the _x~ an" ... l 
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condominium r~vul.r ........ nt sh.ll ~ ."65.00 per unit. 

(1) rr"", .nd .fter J.nuary 1st of the ye.r 

1_tately followinv tlHt convey.nce of t.h. tint lot or unit ....... -(Ito' . 

to ·.n 0"""1'. tIHt JOaxiJOUm .nnu.l ... cx:.l.tion nqul.r ..... a.ent 

and condORinl_ r9qul.r ....... aent _y b41 iner .... d •• ch year 

by the 80ard without .. YOt. of t.IHt ~"hip of the " .. ociaU_ 

or .. 'VOte of tlHt .... mbera who own condo.unl_ in .n 8JOOunl: not 
• 

acre th.n th4 yre.ter of (.) fiv. percent (5\). or (b) • per-

centava by vhlch the United State. 8ur.au of Labor Statistiaw 

San D14Vo Ar •• Cons~r Price lnd~x for ~11 urban consUMers baa 

iocra.lled •• of tNt date of th<! incr ••• (, over th. l ... d of tlHt 

Ind~x .1 of tlHt date re.peetiv~ _xi~ ...... ~nta vere'l.at 

e.tabli.hed. provided •• id increa •• shill not .Y.eeed twenty 

perc.nt 120\) of tlHt tlHtn aaxinua ••••• .-.nt. 

. (11) Fro ... nd att"r Janu.ory ht of the ye.r 

1_,Hat.ly follCNln<J t.h .. convey .. n<-... of t.IHt tiret lot or 

unit to an ovntr~ the aaxiMIIII annual .... ()cl.tion r_9\ilar 

• ••••• mctnt .nd. condofd.ni .. r ... ul..ar ••. " ••• ,"nt 1M)' be 1ncr ...... 

above the ."",unt provid .. .s ill (1. abo":. bY tile .ot. or' 

vi tten .... nt ot 51\ of e.ch' cl ••• of' ... Mb<t.r. of tlHt 
, ~ 

A •• oel.tion vith reqarlla to the ••• oci.tion r'"9ulor ........ nt. 

and Sit of the "'ril ,,-he own condo,lIllli"'" with UV_rd. to ' 

'the c:=OndoaUlliUln revul.; •• H"_~U' provided. how" ... ", that 

follovill9 the eonv.r.ion of Cle •• 8 ~r.hip to CI ••• A 

.. ..,.,r.hip •. the .... "11._ ... nuel ..... __ nt.. not"" .bov • .. y I\Ot 

.be ineu.lad IIOre than 'the 8JOO""'t provill.d 1n (1) abo-oe by 

• '¥Ota or vritt~ •••• nt. of the aajority ot the relpeeUft 
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-9Ot111v power of the .... aoei.Uon and ... jority ot t.IHt 9OU.,. 

power of t.he re.peeti ... -..ben of t". .... -.x-l .. U- eth.r 

than Dlrelarut.. 

(lv) Th. Soard .. y fix t.IHt annu.al a.loci.Uoa 

rev-lar ••••• a.cnt 1ft .n .nount not in ewe .... of t.bc ~. 

5. S .. ction 5.4 is hereby .. ...,ked and ~pl.OItd with 

tM foll.ow!A9. 

,1.ction 5.4 Cap;tal Impro?eBrnt "" ....... nta. 1ft 

ad4ition to the revuhr ......... nt.' tlHt ..... ochtio .. _y l~ 

. for any ........... nt .... dod. Capital I"'P~nt "' .... _ta. 

.pplicabl. t.o that .......... nt ~rlod only. tor tM ~rpo .. of 

d.frayinlJ. in "hoI. or in p..rt. t!>e cort of any con~Uon' • 

or. r~.tr;'ct1on. Uftexpeet.ed rep..ir or replace_nt of • 

II .. ocr i bed ea pital t-.prove.an t upon the Cotoooon Are&. """rea U on 

·1.rea or St.r_t. I.rea to the • __ .xt.4nt the ._ i. not 

cover.d by .ny of th. proviaion8 tor reco~.truetion ••• ~ .... ntl 

~" ... 1n. or any unekPeeted iaproVeMent to or ... inten~ of 

.ny .... int.nAnc. ar ••• inc-IueSlnll th~ ·n .. c..aery fixtu .... and 

peNon&! "...",..rtl' r .. htttll th~rato: provill~ th.i:. (il .. ny aueh 

Capl tal llo.prov_nt ..... ~ •• _nt.Jr whlch relate to the ~ 

Ar •• ""all haw the .wroval by TOte' or vritt-. .. .,.,..".nt of • 

-'jorit.y of .. ach 'c1 ... of ~~r ... ho own ~~nian.1 (11) 

"It)' .uch Cap1taJ. I.prov .... nt A-•• ~ .. _nt.a which relate ~ 

til .. ·""cr •• uOI1 Ar ••• hall have th ... ppr-o.al by ""te Or 

written cOfl •• nt of the _jority of each cl_ of _ra, 
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and (111) any Capital Illprov..-nt Aa ....... nU which r.late to 

t.he Stre.t Ar •• ahall have the approYal by _to or wrltt_ 

eon.ent ot ... jority of each cl ... of ~r. who own lote. 

Capital lmprO'Ve1'Oent Aa ....... nt •• halh (1) "ith ;;O-peet. to 

""" bc:r ... ti~" be l.vleod on an .~" and their eondo--

10.1. .. 1-. or i~~" a. the ca. __ y bel (iii vlth r.ap4lCt too 

c:oe->n Ar.a, be levied only ,,_ the _" of condoodni ... 

and tlMth; condoldniUlll unlul and {H1I .vi~ respect to tlMt 

Street- Ar •• , be '.vi.., only upon tlMt owners of lou within 

the 11-1 property aiM! tltai.r lotA., 

6. Sectioll 5.6 is hartby reviseod and • ....ded aa fol1<W11. 

Th. laat .. ntencfl of aald s.cUon 5.6 _ P"98 35 1& delete<! «tid 

r.placed with the fo!l .... in.,. 190 .treet ...... _at 'tor ."y. 
••• " ....... nt .period shrill be incr-e..t in an &.aunt .,rt tha .. the 

greater of (1: five percent (S\), or (11) the'percenta98'~ 

which the Oni ted !Ita t~ !Iur"''' ot' 'l..abOr St.tht1<,,, San 01e90 

~~. COnlumer Price Index for .11 urban coneUMers ha. ~a 

iner ••• ttd a. of the date of the incre ••• o".t·the ieYel of tha 

index •• of the d.te tnr· .. xi~ ......... nt .a. l.lt •• tabll.hed, 

provid~d ••• id increas. dofI. not exce'" tv.nty percent. (20\) 

of the then .. xj~ •••••• .-ntl without the.approval·by ~t. or 

"rit;t;'" consent 'o~ ~,he _jority of .adl cla .. of "';lIIbers who 

own 1ot41 

t. 

. '. 
Articl. V'of u ... b.c:laration h hereby .uppl .... nted 

by th~ addition o{the follow!..., s.cUon 'S.l;, 

S~ction 5.1' Cal'ltalhation of t'h. Association. Oport 

the aeqlli81tlon of r.cord title to a lot or oondOftlniua t'roa 

n.cIarant, .ach own.r .hall OODtribut. to ~e c.pital of the 

.,. 
".~:¥,,'\..l't"',.. . ~.;:::-~.,. ...... .~.~ .:r;.. .. ,~. .~::.. 

yl 
'~ 

~.~ ........... 

ZS8 

"nociatlon in .n ... unt equal to o_i~ 11/6t.b) of tlMt1 

.""'Wlt of the tNt.Q..!.nn .... l •• _,,_nt for that lot or-condo

.ini_ a. d.tendn,", by U ... aoard. n.is..aunt ahall be 

d"podtttd by aur-r h.to tM purdl .... _d ... 1" esc","" ....., 

dhtributttd the,....! .... to tlMt A .... ochtioe. Within .ixty (10) 

days after elo.e of the firot aal" e~","" of .. lot or 

eondOk1niua by DoK"larant, a .... Uer. DeclarAllt ah.all d<t9QClt. 

,. .. 

. ~.~ 

into an e.crow an • .aunt Itq\llll to ~.ixth !l/6th) of u.. • 

then .!\nua1 ........... t for &J\y and all lou ad condOl!l1niura units DOt 

yet .old. z.c","" .. h.all r.-it th~ funda to th" A •• oeiati_. '. 

Opon the clo ... of •• .,root of any lot or unit fot ""leh tlMt 

capita!t\.tion f~ wa. prepaid by o.elarant, •• crOW ahall 

nftlit the cop!ullution f ... colleet...t troll the !Iuyer to the 

Declarant. 

I. Section 6.1 i.. b~~' re"is,", and .... nd..t .. 

followa. 'The .-=1'Id and 'thin! ...,nt.~. of .dd .. ct1on are 

hereby r"YO~ttd and repla"",d wi th tlMt fo11"",1n\l' 'It tlMt 

...... _nt.· or any port1on tlMtr.of. is DOt p.aid vithi .. )0 

day. after the 411. dat4. it shall be 'ddinquent and shan 

bear intere.t frca the due date at. the rat. of .ix percent 

(6\) per annUlI!. In addition u> all oth"r~ 1~.1 and equitabl't 

r19htl a!\d retll9dl .... hich it .. y turV'lt •. the Mood.tion ;"y, 

at it. option. bfin9 an aetion at 1_ aga1nat the _r pen-onally 

obligatttd to pay .. "eI> ...... _n·t.~ al>d/or Upon' """",11_ 

vith the notice provision Mt rorth in s.etU", .".,. ~u.. ""'" 
action to foreeloae' the H"" .qat ... :: tlMt condOOllinl._ c.r 10"\:, 

..... 

-
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and tMre eMU be added to t"" ...... nt of """'h .......... t cor 

any portion th.re<>t. and 1nt ...... t' thereon •• 11 co.ta aJOd 

.xpen .... iDcludin9 .rea80nable attorney f .... incucre4 by the 

A .... ociation in crollecU"" • delinquent e.e.s_nt. 

t. s.ctio~ ',Z is h.r.by revi-.d e. followa • 

All reterence. to lat. chArges OonUl...., .dthin •• i4 . 

s,cdon '.2 ..... "".-.by delet.OId • 

10. Section ••• t. h«reby revo1<e4 eno! replae-ed witA 

the fl>llowll>9' 

Section 6.6 ~ubordin.tion of the Lien to ~rt9.!!!' 

~he li.n ot t"" a •••• sments provided for herein aMll be sub-. 

ordinate to the lien of'any first .art9age upon any lot or COD

dooUni"",. S .. le or transf .. r of any lot or con4OIUnha .hal1 

not a!feet the a.se._nt lien. ·llowoI ..... r •. the .ale or tran.afer 

of any lot or c:ondolu:d_ pursU&nt to a judiei..rl foraelo ... re of •. 

fint IOOrt,]a,]_ or the ."e::ei.e of • ~r of .ale contained iJI' 

'. fir.t.s.ed of tru.t·.hall ."tlaguiah ~'lien of such 

u ........ ta as to the par-nt. whieh hecoooe due prior to 

such .al. or transfer. Wo •• 1e or tran.fe .... hall reIi ...... such 

.·lot or con<lola.lniu .tr"';' Hen ~i'ht .• foe any ....... _"u th.n-

ti!ter b.eeooo.1nq 011>41. Whe ... the .IOOrt9890e,of • first .,rt9aqe or 

other purchaser of a lOt or condooal .. ! .... obtains UUs to the 

....... result of foreclo.ure. of • first ~t9"90. such 

• cqulrer of titl ... hi •• ucce •• or~ .nd ••• i9~.,.eh&11 ~ be 

iiabl. for th .. sh.re of COIOIItOn Ilkpe1lMa or ••••• _nt. by 

which the Aaaoc:iation CMl"l"abl. to .\'.ch lot or condoodnl.ta 

-9-
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vhich ~ due prior to the acqaiaiUon of tiU. to such 

lot or condallJni_ try .lOCb acquireI'. suet. 'QrJpaid shere of 

COOOIOn eJ<pen ... or ...... .-nu 1lh4l1 be ~ to be ~ 

.xpa.n .... collectible r .... all or the lots or e>oMoedni_ 

!Deledi", aucb .cqu!rer. hh .1lICX:e • ...,'" aM ... i"... 

11. 'ection '.20 h l>en.!>y ........:>It...! and rwplae-ed with 

the foll_bql 

Sec'tion '.20 Each ~ .hall be liable for the 

Association, and suets liability _yo ~ ;"'tenUnad pu~ ..... t to 

the leva of the SUIt.. of caUfornia, for any """""II<' to the 

C.-,n Ar.a. ~r •• tio" ~ Su-t ""- or _y _tnten&_ 

a ..... under the Assoclation'. juriad.ietiOft or 

to any of' the OOIui_nt, furniture, fu.rniahin". or ilOpro_nts 

th., .... on _ ther.ili "hie!! .., W swou~ by re ....... of the 

fte9li90n~ or willful alaconduct ot· ... !.d -..botr or hi. {&JUly, 

.... t.ti". •• V-aU or tnY1~s. both alDOl' and adtalt. n.. 

for_'loin9 lhbll!ty shall inehadP. bat not be lWted to. 

payin9 ~n alOOunt '.to the Aasociation "'lUAl to any d<rductible 

an4er any inoura".,. poiicry CO-ri1>9 sud> daull<' within thirty 

days ~fter reo.ipt of. the atllt-_nt th .... for oln.. the' 

"'-0""1.t10n. Eaeh _Oober ohall be entit.led to ncU.,.. an 

opportllnity tor ~ h~.ria4 be!o~ the lIo4tnS !"f'Pl ... ""tors of the 

..... oelation for the purpo ... of d"tentini", aaid _lObel" • 

liability for any' d ... ~. p~ovi&&d hereia. 

12. Jec:tion '.25(9) i. hereby ~i.ed an. awwndec1 .•• 

{oll.,.... IkJth ... h .... n~. in .ald _ct!.,.. to • period of fiva 

day. h hereby ... .,ieK to ,~i'" for a period of 30 dlYS, 
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13. s.ction •• 25(jl i. hereby a-.nded and revi.~ 

to provide the ri'lhts of the A •• ociation to effect the repair. 

_int"na~, reph",....nt or re.toraUOft of the .Y.~ 

provided for in thi •• eetion. in the ... nt it 11 not acco~li.n.d 

by an bwner i. condition.d upon the A$ooeiat1on qivin9 notic. 

and an opportlXli ty for a h .. rinq beror. th .. lloaX'lS of Directors 

to ouch an owner prior to the exercise of their riqhts pur-

suant to thIs • .etiCNI. 

14. lleetion '.1 hhereby __ nded aA<! auppla_ntAod 

to include « ouo..et1on (11 which r-ad. a. follows • 

(1) lIake av.ilable to any protJpe<::U ve purehaHr of 

a lot' oc eondOlllinl_ .. any OWTler of the lot or condotainiwo, 

any t1r.t -art9aq.e. and the holde78, inourero and quarantorc 

• ot • fint IIOOrt9a'le on Ilny lot or condoal.ni_ current copi .. 

of the !>eelaration, ~e Articl ... of·Incorporation. the .y-LMv., 

the rule. 90vornin9 the lot. or eondomlniUIII and all other book., 

recorda and financial .tate_nt·. of the A$soeiatiOl>. 

~ •. _~ction '.2 1. a~nded and revl.~ to provide .. . 

that,.AnY .9r~e~nt tor pro!e •• ional ... n.9.~nt of tbe 

pro~rt¥. ahall be.~.~nable· for cau •• upon thirty daya 

wrHten- noUce and vi thout cau .. or a paywnt' of .. t .. rfti ... tion 

r .. ,upon not JftOre than 90 days ".tittan .. OU~. !loch .9 ...... 

.... "tt tor prot.· .. lonal ....... _nt NY be "n_"hle vith the 

consent ot th .. &oard and the .. "agln9 agent. ~o contrACt 

vith the A •• ociation ~9cti.t.d by the D.clarant .h.ll .XC9~ 

.. "no of one y.ar. 
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u. SOction '.4 fa h.reby .-ndtod and r.vi....s to 

provide that tho "'.ochtion'. ritht to ent.r any con4ootinita 

or lot tn a rron-__ r'19ncy .itu.tion h condition upon .ppro .... l 

by .. two-th.l.rdJo f2/lrd., \IOte of tho 1OaX'lS and-!t'tar not 

le .. than tAr- day. eat.t.,.. "<"~' 

11. s.et.ion'. 5 h hereby reY'Ol<tod and repl".,.d with 

the foll_.\.JtC1. 

Section '.5 S.le. of Associ.tion Property. ~ 

property of tho Association .hall; durinq .ny fiacal y.ar • 

be sold vithout tho yot. or written eons.nt of .. Majority of 

.ach el ... of __ reo 

11. s.ction JO.l h hereby .... nd.d and ."pp,l._n~ 

by the addition of the' follovin'l .. nt"l)cte. Any da ... .,.. c • ......s 

by the ex.rch. ot' a licens. in favor of· the Auoeiation, ita 

agent_ and ita npr .... ntad""" shall be repaired by·th. 

A .. oci.d ..... 

1', Article Xl i. h .. reby ~nded and aupple.ented to 

provide that, in eXercising its rlqhta thereunder. o.elar •• t· 

. Shall ~a" tM obUcreUon to .... tore any portlon. of the 

e.......," Ar.A, he .... t1on 1.$: •• and Street .An" .. bieh ..... y be 

dalnll9ttd hi' the exereb .. ot the .......... nts ree.rv.!d ho:"e1n' by 

Pecla ... rtt: ~r, the •••• _nu." ... ~ herein by o..clarant 

.h"ll terainate and be of.no furtner .freet on tke .ixth 

"n"ivenary dJote of tlw r.cord"t1on of thh o.cbr.Uon. 

2(). S*Cti .... 12 •• h .... nd.d and uvlatod to provide 

th.t any lo •• ·ci .. la fora ew.c~ by' any· two Dlr.ctore or tlw 

~.oc1ation ." .• 11 be bindin9 on the , .... oc1at·lon and tl>e 
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__ no th.r..,! with the el<C1Pption ot the Jt.dlUniatrat.or .f 

Yeterans Aftain, an officer at the Onlt.d Btat •• of ~rloa. 

21. ketion 15.5 1e hfl'eby a_nded and ....... ieed tor 

deletinq. the tint sentence thereof a"" 9laeinll it vith tM 

foll.",i...,. P ..... vided that the lIIOrtqa .. _ info.-- the Associ.tiOG 

1n writi..., of it. appropriate addre .. and requut in writ1..., 

to be notified, neitn.r Ute· AaHCiation nor any _r ahall 

do any of the follo .. inq, exc.pt a. provided by stat"te la 

e ... of eondllt'llfUltion or aubeuntlal 10n to tlwt unita or 

""";'n area, ",,1 ... at l.as" 6'\ of the first _rt'!laqfllB of 

IIOrtll"q"" .• ncUlll>erin9 tM con<Socainl... (baaed upen one -W 

per each IOOrtqaq.) has lIiven their prior written approvah. 

11. Section 15.6 ia hereby __ nded l"..s revioed lIT 

delet1..., the firat •• ntence thereof and replae!nq it with tb<t 

followlnq,' PrO'Vidad that: the IOOrtqa9" info ...... the Aaaoeiation 

1n vritinq of ita appropriate addre •• and requ .. t ift writlnq 

to b<t notified, neither the A .. oc1;'tion nor a~y _r shall ... 
40 any of the (0110 .. in9, ·.."leu at l ••• t '" of the first 

nortfja9"' •• 6f IOOrt'l.".' ancUlllberinq lota (b. Mer. upon one 'rOta 

tor nch suCh I'IOrtg&"",) ha. 'Jive.n tIIdr .,r~,?r writ.ten approyalt 

'23. Uction 15.7 i. h.rebY _nded and'yevhed 

by daatift<J the first. sentence thereof .nd replaein9 it 'IIith 

the followil\ql Provid.d that the IIIOrt'il89"'e 1nfo.-- the 

~.ocut1on.1n writinq of ita a"l'ropriate .054« .. andreq_" 

101 writi...,.tO be notified, neithar the Aa.ocbtion ·nor. any' 

""ner ahall CIo any of the fo11",,1nq, ",,1 .... t.le •• t 4" 
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-of the first ..,rtqa, ... of aort9"gaa enc_rin9 Iota and 

condolllini .... (baaed upon one 9Ot. for .. eh alOCh lOOrtqaga) 

ha. lIiven theIr prior written approvalo 

2 •• Article XVI h hereby .-ended and suwl_nted 

by the addition of Section 1£.4 •• follows. 

S.ction U.. po_r of Atto..-y. The Aaaoci.tlon is 

1l1trer>y granted an lrrevoc&ble Power 'of Attorney to .. 11 the 

condOlllini"",.property for the benefit of .U th<e owner. thereof 

",hen the partition of tha owner'. int ...... t in said c;on~OaUn1_ 

property may be had purs .... nt to Section 16.1 abo"",. 1'h. 

Pover of Attorn .. y haraln qranted .ay be exerci.ed upon the 

vote or written eona .. nt of ovneno holdinq in th<e &99T"9at• 

at l.aat two-thirds (1/3rda) of the intereat in the co..on 

area by any two _tllbera of tha Board vho are hereby ."thori.ed 

to record a Certificate of Exerci •• 1n tho. Office of the 

County·~"corder, $.n Dieqc County. which certificate shall 

be conclu.iv. evidence thereof 1n fa'tor of any pereon re1yinq 

thereon in 9QOd faith! provided, ho~v .. r, that .aid Power 

,of Attor ..... y .hall no't apply to the Ao1Ainhtrator of Veteran. 

Affairl, an Officer of the United Stat •• at ""rlc.. 

25, SectIon 17.2 h ""'nded and ,..yhe<S to.J>t'Ovia. 

that tlMi nece ... ry vota, 1ft o...s.r to ._nd the t>ec1i11taUon, 

.hall be • ...s 1. 15\ or each CiA •• of ~r •• 

26. Section 11.10 1. h~r.br __ ,,"ad a"" .uppl_nt~ 

to provide t.hat,· in .• " .. rcbin" ita rightJI purs ... nt thereto, . 

Declarant ahall have the obli9ation to repair .nd re.tore any 
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portion ot the (,"QIROQ area,. recrt"ation ar ... or .t.r.at arM. 

d&Aa'l0<! by o.cluant; au ... ther-o-f anoa to pl"O'O'i'" that ..,. 

.Iteration of lu eon.~?;on and .se .... lo.-at. pI ....... 

deai'lR .ust bot. aubftitt..s to the Vet.era"" Mainlst..rati_ .... iclo 

• hall 4 .. Ul'ftiM ..".,t/lor the alt.eratlon of ita coo.atruetl_ 

,,00 .iev..lo~nt pl.n 'al><l oaeiqn .... C'OIUI1etcnt with t.he .,.,_tal 
plan approved b)' th<t VeterANI ~ni.tration as>4 ao ao1",1_ 

o.clarant. o.cl"rant'" ri'Jhu purauant to leetiUft 17.10 

.hall a"t<*AtiC4111y tenu. ... t. _ th<t airth &nnl .... ....." date 

of 'the reoordaU"", .r thh D9claratl_. 

27. Ilecti_ U.IO(b) 18 h • ..-by ..... rMIed and aupple

_ntO<! by th<t addi.tion ot the f"llevin9 ~nt_. !'"",i.s.d, 

however, the Anochtioa _.t pro'W'id. said ~. "ith neti ..... 

and .... opport\W\lty· for a }u •• rin9 beroA the _til of l>ire<7tOn 

'prior to the 1,,"'Y1.,,'l of any .pecial ...... _nt • .,.inat aucll 

ownet' •. .. 
.. '. 

'28.. Sectipn 1'.11 18 hereb)' _iI>d<td .nd auppl._ntH 

. by the adclit10n of t.M (o11"",ing .ent.nc.'-' lin]' cl .... 9" " .... ..s. 

by the ..... reb. of the ..... o_"t and lie...n •• ·ln r. ..... r of t.he. 

" .. ceiation over the l .. OO"C4I~"tl C'Oftt:-oJ. a ...... Wlt N HDair.4· 
. . J' - .. 

. • by the M.6chtioa. : 

n. S.ctioll la.UCb).h hereby ~ aM ... p",i_ntecl 

by the aMition or llwo followi'n9 •• nt~.:.e.1 .. to",l.sed, ho-Y'tIr, 

the ";'.ceiatl.;'" ih<tll provide each ovn';" vith hOt~ .~ 
". 

an opport~lty for. he .. rinq before the ~rd of niractora 

p,:loi to tlwt 1....,.1n9 of aJrf apecid ... _..-nt. P'U'8 ..... t to thh 
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lO. Articl. XVlII i. hereby __ ndec! and auppleaentec! 

by the Addition of the follovi"9 Section 11.1 •• 

~ction 11.1. Approval of Veterans Adminl.tretion • 

So lon9 •• there h • Cl •••• _mber.hip, th<t followin.q .etiona 

viII ~\llre the prior .pp~"l of the Veteran. AdmJniatratiOft. 

Annex .. U .... ot Adc!lt.hm .. l propoorU .... _rg"ra .. n4 conaolid.'ttion •• 

d.di.,..tlon or ~rt"'9i..., of the r.cr".tion are. or ."),,...,n. area, 

apecial ••••• ...."u ..... any __ ndMent. to this o..clar.U"". 

III wrnn:ss tIlll:JlEOr, the un4tnign.d. repreaentin9 

.t l •• st two-thirds (2/lrdal of th<t·owner. of Iota and two-

thirds C2Ilnb) of the _nen of eondOlllini..-. both ..,."lush. 

of the Declarant. ha .... • • ......"nO<! this instru-nt thh ~th 

a.ty of .1C:\"t 1"':- . f 
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)(1U:~ REO') R!l£.D R <;T ~ TO: 

.J. HICBA.EL }'R."'.STRf.lSG 
}'t tdrney at t-IJw 
877 'Sou~ Victoria }.venue 
Suite 216 
Ventura, California 9)~03 

EIGHTH 

CO~I~IONS AND RESTRICTIONS 

'(?H~ IX) 

.... 'i1iEXATION OF' it-l PROPF;RTY 

The undersisned record o~er of the folleving described 

real pro~rty': 

Lots 48 through 5(, inclusive and Lots 72 . 
throuq~ 7~. inclusive,. of Tract 3625-1 as 
per Xap No. 9082 filed .1anuary 10, 1979. in. 
the office of the County Recorder of San 
Oie90 County. 

dees hereby annex and add said real property to the planned 

development established by that certain -Declaration of Covenants, 

Conditions and.Restrictions Establishinq a Planned nevelp~nt-), 
: 

recorded September 28. 1~82, as Instrument No. 82-2992~~7, 

Official Records, San Diego County, California (the -Declaration-), 

~hich said Declaration is by this reference inCOrPOrated herein 

and m4de a part hereof as if once again set forth at lenqth 

hereat. and the ter= and provisions of vhich are hereby inpo&ed 

u?On the above-described real property. 

Pursuant to Section 2.2(a) of .l..rticle II of the 

-1-

r· 
• . . 

• 
...... " 

:~co~ w (,.)1 
N •• 
W I 
W C 

.. 
"" .. .. ' 

co I 
I 

\ ---------.\ 

---.'" -: ... ... : . .:.. ... '. . ". 

"" 

I. ." •• 

/ 
i . .... 



, 

.... ,--,-

I 
! 
i 
• 
i · t -• ;, 
f:c • '" 

are added: 

(1) Declara.nt proposes to C'<:>n!;t.ruct upon Lots •• 

throu9h S4 and 72 through 74, 10 single fA%ily ~ellin9. and 

related improv~~nts, all in accordance with pla~ and specifica

tions therefore on file with the County of San Die90. 

(2) The ninth ~hase of develo~nt (herein 'Phase IX) 

is comprised of the above described real property. 

(3) The payment of assess~nt.s as to all lots within 

Phase'IX shall Co~nce upon the first day of the:month followlnq 

the closing of the sal~ of the first lot in Phase IX. 

(el Declarant hereby reserves to itself, its successors 

and a~signs! as m4y be necessary for the orderly develo~nt 

of the,prooerty, the right to reserve 9rant and transfer side 

yard -easements as to each lot within Phase IX as the same 

are described in Article XVIII of the Declaration and shall be 

governed by the terms and conditions as set forth in said 

Article XVIII. Additionally the Slope Control Areas as shovn 

on Exhibit "A" hereto shall be subject to the terms and conditions 
\ 

set forth in Sections 18.10, 18.11 and l8.1~ of the Peclaration. 

(6) Until the closing of the sale of the first lot 

in Phase IX to a purchaser who intends to reside thereon, this 

Supplementary Declaration Re Annexation ~y be ~nded or 

revoked by an instrument executed by the undersi~ alo~ and 

recorded in the Official Records of San Oiego County, California. 

This annexation effectnattd hereby is ~de pursuant to 

the Declaration, for the purpose of annexin9 the ahove-de5cri~ , 
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real pro\X"rt)' t.o the sch.,,,,,,, of ~ r::>.::<=laration and exten<1inQ 

the jurisdiction of the SE",o.n: VILUCl: ~ln' ....sSOCIl.TIO!f, 

a California non-profit =utual benefit corporation, to cover 

t~e above-described real property so annexed hereby. 

BAF.RAT'! NORT1lE~ CUlro""I"', lliC. 
A ~laware Corocration 

STATE Of' CALI fY1R.'HA I , 
) ss. 

COUNTY OF SA!l DIEC'.o 

Oa ____ ~~(~!\~U<~.Q~Lulu,~l~~~a~)~ ______ ~. before ~, the undersiqned, 

a Notary Public~n and for said State, personal Iv appeared 

knO>ln to r.>e to be the 

' .... ". 
_________ V!~rr~~r~~~~~I~I~~-~~~ __ ~------ of the corporation that execute4 

'\ 
the vithin Instrument on ~half of the corporation ther~in na~, 

acknowledged to J:>e th'llt ~ch corporation executed the .... 1 thin 
'\.. 

and 

Instn:ment pursuant to 1 ts BY-~ or a resolution of it" Board 

$1&,( 0& CAl,t"C)Afo(lA 

c.ov""" QI SAN nn::::;o 
0- ~21. 
.......:J$ ..... p.-~....- • .-d 

I -• J 
1983 ........ __ .... ~ • ...,.....,..--.-_~. 
~. ~. _ T"?'C( _ ,.J;1:. \ 

, ., ____ ••••• ~~L.,)_4CJ1","""""\O __ .... ..-
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CO!fT INENTAL .l.lJXILI).R'f COHP .... l{'f, A ClIl i forni A CorporA tion. 

Trustee under that certain Deed of Trust dated ~y 17, 1982, and 

recorded Kay 26, 1982, with the Off\ce of the County Recorder of 

. San Diego County, CaliforniA, as No, 82-160242, herebY declare. 

that the lien And charge of said need of Trust is And shall be 

subordinate and inferior to the Declaration of Restrictions to 

which this Subordination .... greement is attached, 

STATE 07 CALIFORNIA 
)55. 

COUN'TY 07 SAC~ ) 

CO~PIENTAL AUXILIA~l' COKPANY. 
A.California Corporation 

On Onnb.,r 21, 1983 , before me, the undersiqned, & 

Notary Public in and for said State, personally appeared 
Dada \01, ercalc • knovn to /TIe to be the ).ssistant 

Secretary and 5! ryro!! ~yao, • kno'JT\ to me to be 
the Assistant Vice President of Continental Auxiliarv Conoany. 
A CaliforniA Corporation, that executed the within instrument 
on behAlf of the banking association therein nAmed. and acknow
ledged to me that such banking association executed the within 
instrument pursuant to its By-Laws or A resolution of ita board 
of directors, 

WITNESS my hand and official 

..:c." .... _ l\ ...... ~~ ..... I~ .;~~------,-- --_ •. -
- -- - _ .. ,. . .;. 
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a nation.al banJcin9 aSSOCiation. beneficiary l.:.:.aer that cert ... 1" 

Deed of Trust dated ~y 17. 1982. and r~rd~ X4y 26, 1~82. ~ith 

the Office of the County ~ecorder of San Diego County. Cali!ornl •• 

as Ho. 82-1602~2. hereby declares that the lien and charqe of 

said Deed of Trust is and shall be subordinate and inferior to 

the Declaration of ~e5trictions to which this $ubordination 

Agreement is attached. 

B.l.l:X or k~'UCA 
,lational Trust 'and Savino" kssoc1_tlon 

------
.Y~ 
Sunny Wood, AS at t Secretary 

STATE or CALIF0~~IA ) 
)5S. 

COUNTY OF San Francisco } 

On November '1. 1921 ~F ......... _ _ 4ro."" _ _ ".6- ___ ,,_.,JI, 

....... - ..... '--- ----=-----.; .. -... _-
, r· 

.. • .. 
. ... 

I · 

I 



_I 

, 

J 

. '.' I. 
,.,: I 

I 
J 

{ 

/!. 
,:f' 

f.' . 

..;Jof 

_ J 
"- ... 

a;nat~on41 ~nking association, beneficiary under that certain 

Deed of Trust dated Kay 17, 1<;92, and recorded t'-ay 26, 1982, .,ith 

the Office of the County ?ecorder of'San Diego County. California. 

as No. 82-1602~2, hereby declares ~hat the lien and cnarqe of 

said Deed of Trust is and shall be subordinate and inferior to 

the Declaration of Restrictions to .,hich this ~ubordination 

Agree~nt is attached. 

BJ>.NX 0 F A. 'i:; 't I CA 
~lational Trust and l'Avinas Association 

BYAl~~ 
~~rlene Sharland, ~sBistAnt Vice President 

BY·~ 
Sun·ny .Wood, lis 5 nt Secretary 

ST~TE or CJJ.IFl)q.'HA ) 
) ss. 

COlJN'Tr or San francisco ) 

On November 9. 1983 , hefore !!>e, the undersigne<1. A 

Notary Public in And for said State. personally aopeared 
Karlene Sharland 4nd Sunny Wood 

known to DIe to be the ASS} st.ant Vl"'c=-e::-'-P""r=e=s;-=-l,-::a-=e-=n't:E----:-----:: .. -:r;a-:r-
Assistant Secretary of Bank of ~ricA, National ~ru.t 

and Savings Association that executed the vitoln ins~nt on 
behalf of the banking association therein nAI!>o!"d,and ackno-tled~ 
to ~ that such banking association executed the vithin instruMent 
pursuant to its By-Lavs or A resolution of its board of directors. 

WITNESS =y hand and offic~Al seal.· 
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Notary Public 1n and {or SAld 
County.and StAte 

[~i7 
• I L__ I ... -":""------, 
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E X H I LIT "F" 

WALL PLAN 

PlIA!;E I 

COUNTY OF SAN DIEGO TRACT NO. 3625-1 

121 

.~. 

<:;-8/-82 

PREPARED FOR--

NOTE: This .plan only depicts a graphical 
representation of the block wall shown 
on it, and in the event of any variance 
between this plan and such block wall 
as actually fim.l1y constructed, the 
block wall as constructed shall control. 

I"'R£I"'ARED BY' 

BARRATT NO. CALIF., INC. 
2333 CAH/NO clel K"IO SOt/TN' 

t/.F. REMS 'ASSOCIATES 

17752 SKYPARK BLVD. 

SUITE 180 SUITt; :300 
SAN 0/66'0, CA 92108 
(714) 2'38- 7580 

IRV/A/t;, CA. 92714 
(7/4) ':;41' 7100 

-', 



SLOPE CONTROL AREAS 

Westerly six (6) feet of Lot 113 as per map No. 9082, filed 

January 10, 1979, in the office of the County Recorder of San 

Diego County. 

In the event of any variance in the size of the slope 

control area set forth hereinabove and the slope area 

as actually finally graded, the slope area as finally 

graded shall control. 
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E X H I BIT "E" 

SLOPE CONTROL AREAS EASEMENT PLAN 

PHASE I 

COUNTY OF SAN DIEGO TRACT NO. 3625-1 

~ 
INDICATES THOSE AREAS WITHIN 
PHASE I WIIICH ARE "LANDSCAPE 
SLOPE C')NTROL AREAS" 

121 
.~ 

~-

NOTE: In the event of any variance 
between the slopes shown on this plan 
and slopes as actually finally graded, 
the slopes as finally graded will 
supercede those shown on this plan. 

t!/lK/?/iTT NO. CALIF:, INC, "-F. REMS ·ASSOCIA;·-ES 

SUITe 300 SUITE 180· 
54/\//Jle60,CA 92104 IRVINE, CA. 92714 

PREPAREO FOR-- j?RE?AREO BY' 

2333 CAnlNO ,/d R/O S()(/ .. TH /7752 SKYPARK BLro. 

~_ 21.82 1(714) 298-7580 (7/-1) ,;;4/· 7/00 
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PRePAReD FOR' 

E X H I BIT "0" 

SIDEYARD EASE!>IENT PIAN 

FHASE I 

COUNTY OF SAN DIEGO TRACT NO. 3625-1 

U1JIllJJ INDICATES 5' + SIDEYARD EASEMENT 

~"DOMINANT TENEMENT" LOT NUMBER 
~"SERVIfNT TENEMENT" LOT NUMBER 

NOTE: The width of each such eafement 
is the distance between the ext( rior of 
the structural wall of the resi(ential 
dwelling which abuts such easem<nt and 
the adjacent lot line between t:e lot on 
which such residential dwelling is 
located and the lot benefited bl such 
easement. The configuration of 1he. 
dwellings shown on this plan art for 
illustrative purposes, and the 
configurations of the dwellings as 
actually constructed may be diflerent 
than as shown On this plan. 

r'Rer'AREO BY' 

8ARRATT NO.O/LIF. , INC. 
2333 CAMINO q',,/Klo SOOT//' 

SOITe .300 

.I.P: REMS -A SSOC/A rE S 
/77:52 SKYPARK 5L /0. 

SUIT£ 180 

s,qN /?/e(5o., CA 3ZI08 

~~ ____________________________________________________ ~~~-~e~/-~8~Z~~I~{V4)Z98-7580 

/RVIN£. CA. 927/4 
(714) ~4/- 7/00 
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