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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

TRACT 3625-1

'THIS DECLARATION is made this 7TH day of SEPTEMBER P

1982, by BARRATT NORTHERN CALIFORNIA, INC., a Delaware
corporation ("BARRATT"). BARRATT shall be referred to

hereinbelow as the "Declarant".
RECITALS

A. Declarant is the owner of certain real property
("Property") located in the County of San Diego ("County"),
State of California, and more particularly described in

Exhibit "A" attached hereto.

B. Declarant desires to create on the Property and such
additions ("Additions"™) thereto as may be made pursuant to
Article II, an.interrelated and interdependent residential
community composed of residential dwellings and private
recreational facilities -for the benefit of the community as

described in Exhibit "B" attached hereto.

C. Declarant has deemeé it desirable to impose a general
?lan for the protection, meintenance, improvement,
development, use, occupancy and enjoyment of the Property and
Additions and to adopt and establish covenants, conditions and
restrictions upon the Property and Additions for the purpose

of protecting the value, desirability and attractiveness



thereof.

D. Declarant has deemed it desirable for the efficient
preservation of the value, desirability and attractiveness of
the Property and Additions to create a corporation to which
should be delegated and assigned the powers of administering
and enforcing these covenants, conditions and restrictions.

E. SEAGATE VILLAGE COMMUNITYVASSOCIATION, a nonprofit mutual
benefit corporation, has been ér will be incorporated under
the laws of the State of California as aforesaid.

F. Declarant intends to convey all of the Property and
Additions subject to the protectivé covenants, conditions and
restritions set forth below.

wOW, THEREFORE, Declafanf‘hereby certifies, agrees, and
declares that it hés established, and does hereby establish, a
General Plan for the protection, maintenance, improvement and
development of the Propértyvand Additions and has fixed, and
does hereby fix( the covenants, conditions, restrictions,
easements, reservations, provisions, liens and charges upon
and subject to which all of the Property and Additions and
eaéh portion thereof shall be held, used, leased,-sold and
conveyed, and each and all of which is and are declared hereby
to be for the benefit of all the Property and Additions and
each portion thereof and each present and each future Owner
(as defined below) thereof and Declarant. These covenants,
conditions, restrictions, easements, reservatiohs, provisions,
liens and charges shall run with the Property and Additions
and shall be binding upon all parties having or acquiring any

right, title or interest in the Prope}ty and Additions or any



pértion thereof and shall inure to the benefit of and bind
each owner thereof and their respective successors in
interest, and are imposéd uéon the Property and Additions and
each and every portion thereof as a servitude in favor of the
Propefty and Additions and each and every portion theréof as

the dominant tenement or tenements.

ARTICLE I

DEFINITIONS

The terms set forth below in this Article I are defined,
for purposes of this Declaration, as follows:

Section 1.1 "Articléﬁ" and "By-Laws" shall mean and

refer to the Articles of Incorporation and By-Laws of the
Association as the same may be amended from time to time.

Section 1.2 "Assessment™ shall mean and refer to any or

all, as the context in which the term is used shall require,
 of the assessments defined below: |
(a) "Capital Improvement Assessment" shall mean and
‘refer to a charge against certain Owners and their Lots or
Condominiums, as the caée may be, representing a portion of
the cost to the Association for the installation or
 construction of any capital improvements on the Common Area,
Recreation Area, Street Area or on any Maintenance Area as
provided for in this Declaratioﬁ.
(b) *"Condominium Regular Assessment” shall mean and
refer to a chafge against each owner of a Condominium and his
' Condominium Unit representing that partion of the Condominium

Common Expenses attributable to such Owner and his Condominium



as provided in this Declaration.

(c) "Reconsfruction Assessment”™ shall mean and refer
to a charge against each bwner of a Condominium and his
Condominium represehting a portionvof the cost to the
Association for the reconstruction of‘any portion or portions
of any Condominium Building, Recreation Area or the Common
Area as provided for in this Declaration, and against éach
Owner of a Lot within the R-1 Property and his ﬁot
representing a portion of thé cost to the Association for the
reconstruction of any portion or portioﬁs of the Recréation
Area or the Street Area as provided in this Declaration.

(d) "Association Regular Assessment" shall mean and
refer to a chafge against %ach Owner and his Condominium or
Lot, as the case may be, representing that portion of the
Common Expenses attributable to such Owner and his Condominium
or Lot, as the case may be, as provided for in this
Declaration. Association or Condominium Regular Assessments
shall be collectively referred to below as "Regular
Assessments",

(e) "Special Assessment" shall méan and refer to a
charge against a particular Owner and his Condominium:or Lot,
as the case may be, directly attributable to such Owner, for
certain costs incurred by the Association as provided for in
this Declération. |

(f£) "Street Assessment" shall mean and refer to a
charge against each Owner of Lot within the R~1 Property and
his Lot representing a portion of the Street Expenses

attributable to such Owner and his Lot as provided in this



Declaration.

Section 1.3 "Association" shall mean and refer to the

SEAGATE VILLAGE COMMUNITY ASSOCIATION, a nonprofit mutual benefit

corporation, incorporated or to be incorporated under the laws

of the State of California, and its successors and assigns.

Section 1.4 "Association Rules"™ shall mean and refer to
rules adopted by the Association pursuant to the Article of
this Declaration entitled "Duties and Powers of the
Association®™.

Section 1.5 "Board" shall mean and refer to the Board of

Directors of the Association.

Section 1.6 "Common Areé" shall mean and refer to the

entirety of each Project except the Units in each such
Project, and without limitiné'the generality of the foregoing,
specifically including ail structural p:ojections within a
Unit which are requifed fdr the support of a Condominium
Building, gas, water and waste pipes, all sewers, all ducts,
chutes, conduits, wires and other utility installations of the
structures wherever located (except the outlets thereof when
lbcated within Units), the land upon which the structu;es are
>located, the air space above these structures, all beariné
‘walls, columns, floors, the rooé, the slab foundation, common
stairways, window glass and the like.

Section 1.7 "Common Expenées" shall mean and refer to

the actual and estimated costs of: Maintenance, management,
operation, repair and replacement of the Recreation Area
(unless the cost of such repair and replacement is otherwise

provided for in the Article hereto entitled "Destruction of



Improvements®™) and any Maintenance Area; unpaid Assessments;
management and administration of the Association, including,
but not limited to, compensation paid by the Association to
managers, accbuntants, attorne?s and other independent
' contractors and employees; utilities, trash pick-up and
disposal, gardening and other services benefiting the
Recreation Area and any Maintenance Area; fire, casualty,
liability, workers' compensation and other insurance covering
the Recreation Area and any Maintenance Area; adequate reserve
for the maintenance, repairs and replacement of those portions
of the Recreation Area that must be replaced on a periodic
basis; bonding of the mempgrs of the management body; taxes
paid by the Association; émqﬁnts paid by the Association for
the dischargé.of any lien or encumbrance levied against the
" Recreation Area or any portion thereof; amounts paid or
incurred by the Association in collécting Assessments pursuantk
to Section 6.1, including amounts expended to purchase a
Condominium or Lot, as the case may be, in connection with the
foreclosure of an Assessment lien against such Condominium or
Lot, asAthe case may be; expenses incurred by the Association
fof any reason whatsoever in connection with the Recreation
Area or any Maintenance Area; expenses (provided said expenses
are not otherwise provided for in this Declaration) incurred
by the Association for any reéson whatsoever in connection
with this Declaration, any Supplementary Declaration of
Covenants, Conditions and Restrictions recorded in accordance
with Article II, the Articles or By-Laws or in furtherance of

the purposes of the Association or in the discharge of any



obligations imposed on the Association or the Board by this

Declaration or any such Supplementary Declaration.

Section 1.8 "Condominium™ shall mean and refér to an
estate in real property in a Project (as to that project only)
consisting of a fractional undivided fee interest in common
with the other Owners in the Project in the Common Area of
such Project, together with a separate fee interest in a Unit
and all right, title and interest appurtenant thereto. Such
fractional undivided interest in common of each Owner shall
aléo be described in the instrument conveying a Condoﬁinium to
such Owner and shall not be changed except as provided in this

Declaration.

Section 1.9 "Condominium Building" shall mean and refer
to a separate building containing one or more Units or
elements of Units.

Section 1.10 "Condominium Common Expenses"™ shall mean

and refer to the‘actual and estimated costs of: maintenance,
maﬁagement, operation, repair and replacement of the Common
Area (unless the cost of such repair and replacement is
~otherwise provided for in the Article hereof entitled
"Destruction of Improvements®™); compensation paid by the
Association to‘managers, accountants, attorneys and other
independent contracfors and employees engaged or hired by the
Association solely in connectipn with the discharge by the
Association of its duties and obligations set forth herein
with respect to Common Area and the Owners of Condominiums;
utilities, trash pick-up and disposal, gardening and other

services benefiting the Common Area; adequate reserves for the



maintenance, repairs and replacement of those portions of the
‘Common Area that must be replaced on a periodic basis; fire,
casualty, liability and other insurance obtained pursuant to
Sections 12.1(a) and (b) which relates to the ownership or usé
of the Common Area or which relates to the Condominium
Buildings, Units and other improvements to the Common Area,
amount s paid by the Association for the discharge of any lien
or encumbrance levied against the Common Area or any portion
thereof; and expenses incurred by the Association for any
reason whatsoever in connection with the Common Area.

Section 1.11 "Conddminium Plan" shall mean and refer to

the condominium plan for each Project recorded by Declarant in
the Office of the County Recorder and any amendments or
modifications thereto.

~Section 1.12 "Declarant" shall mean and refer to BARRATT

and (i) any corporation into which BARRATT is merged or which
acquires all, or substantially all, of BARRATT'S assets and
(ii) such of its success as shall acquire BARRATT'S entire fee
interest in the Property as of the date of acquisition thereof
and as shall be designated the "Declarant™ by BARRATT in a
duly recorded instrument executed by BARRATT. Persons or
entities who acquire less than all of such fee interest
(including, without limitation, those acquiring less than all
of the Condominiums or Lots owned by BARRATT for purposes of
development or residential use) and who are not so designated
shall not be successors of BARRATT for purposes of this
Declaration, but rather shall be Owners. However, nothing

herein contained shall be deemed td~preclude the Declarant



from assigning or delegating any of its rights or duties to

anyone as provided in Section 17.15.

Section 1.13 "Declaration" shall mean and refer to this
Declaration of Covenants, Conditions and Restrictions as the
same may be amendéd, supplemehted,'modified or changed from
time to time. |

Section 1.14 "Deed of Trust" shall be deemed to include

a mortgage, "beneficiary" shall be deemed to include the
mortgagee of a mortgage and "trustor" shall be deemed to
include the mortgagor or a mortgage.

Section 1.15 "Family" shall mean and refer to one or

more persons related to each{other by blood, marriage or legal
adoption, or a reasonable n@mber of peréons not so related,
who constitute a bona fide:éingle housekeeping unit, toéether
with his or their domestic servants, in a Unit or on a Lot.

Section 1.16 "First Beneficiary" shall mean and refer to

the beneficiary under a deed of trust of record or the
mortgagee under a mortgage of record covering a Condominium or
‘Condominiums or Loﬁ or Lots in the Pfoperty which deed of
trust or mortgage is a first deed of trust or mortgage.
Unless otherwise indicated, "beneficiary"™ includes First
v,Beneficiary ahd "beneficiaries" incudes First Beneficiaries.

Section 1.17 "Lot" shall mean and refer to any numbered

or lettered plot of land shownvupon any recorded subdivision
map of the Property or any portion thereof, with the exception
of the Common Area, Street Area or Recreation Area.

Section 1.18 "Maintenance Area" shall mean and refer to

any area within or outside of the Property which is not Common



Area, Recreation Area or Street Area, but which the
Association is required to maintain by this Declaration or any
Supplementary Declaration of Covenants, Conditions and
Restrictiops recorded in accordance with Article II.

Section 1.19 “"Member" shall mean and refer to every

person or entity who holds membership in the Association as
provided in Section 3.1.

Section 1.20 "Owner" shall mean and refer to one or more

persons or entities who are the record owner, including the
Declarant, or the record vendee of a Condominium or Lot under

an installment sales contract, of the fee simple title to any

Condominium or Lot, but shall not mean or refer to those

having such interest merely as security for the performance of
an obligation.

Section 1.21 "Phase 1" shall mean and refer to the

Property, which Property is described in Exhibit "A" attached

hereto.

Section 1.22 The term "project"™ shall mean and refer to

each parcel of real property, including all structures
thereon, annexed in accordance with Article 1I, which 1is
divided, or which is to be divided, into Condominiums.

Section 1.23 "Property" shall mean and refer to the

property described in Exhibit "A" attached hereto and such
additions thereto as may be made pursuant to Article II
hereof.

Section 1.24 "Recreation Area" shall mean and refer to

Lots 131 and 177 of County of San Diego Tract No. 3625-1, in

Map No. 9082 thereof, filed January 10, 1979 in the Office of

10



the County Recorder of the qunty, and any other real
property, including real property which may be annexed
pursuant to Article II, and all facilities and improvements
thereon, if any, oWned.or leased by the Association for the
common use and enjoyment of the Owners within the Property.

Section 1.25 " "R-1 Property" shall mean and refer to the

real property described in Exhibit "C" attached hereto.

Section 1.26 "Residential Dwelling" shall mean and refer

to any one-~family residential dwelling located on a Lot within
the R-1 Property and designed for occupancy by not more than
one Family.

Section 1.27  "Solar Equipment"™ shall mean and refer to

ail equipment, units and'machinery (including, without
limitation, all ducts, pipes;'wiring and other appurtenances
thereto) installed on or Qithin the Property for the purpsoes
df‘éonverting, colleétihg, using or transmitting solar energy,
including, without limitation, generating heating or
electricity for the Condominiums and Residential ‘Dwellings.
Notwithstanding the fact that Solar Equipment may be located
within the Common Area of the project, such Solar Equipment
shall be, subject to the terms and provisions of this
beclaration, the sole and exclﬁsive property of the Owners
whose Condominiums are served by such Solar Equipment.

Section 1.28 ™Street Area" shall mean and refer to Lot

141 and any additional real property which may be annexed
pursuant to Article II hereof and which is owned or leased by
the Association for the common use and enjoyment, as a street,

of all the Owners within the R-1 Property.

11



Section 1.29 "Street Expenses"™ shall mean and refer to

the actual and estimated costs of: maintenance, management,
operation, repair and replacement of Street Area (unless the
cost of such repair and such replacement is otherwise provided
for in the Articie hereof entitied "Destruction of
Improvements™); fire, casualty, liability and other insurance
covering Street Area; adequate reserves for the maintenance,
repairs and replacement of those portions of the Street Area
that must be replaced on a periodic basis; amounts paid by the
Association for the discharge of any lien or encumbrances
levied against Street Area; and expenses incurred by the
Association for any reason whatsoever in connection with the
Street Area. .

Section_l.BO " Phase of Deve1opment" shall mean and refer

to all real property and improvements thereon made subject to
ﬁhis Declaration by the recording of a Supplémentary
Declaration of Covenants, Conditions and Restrictions pursuant
to Article II hereof.

Section 1.31 Unit and Condominium Elements.

(a) "Unit" shall mean and refer to the élements of a
COndominium which are not owned in.common with the Owners of
other Condominiums in a project and shall consist of a
Residential, Garage and Patio Elements and, for certain
Condominiums (as set forth in.the Condominium Plan for éach
project) a Balcony Element. In'interpreting deeds, leases,
declarations and plans, the existing physical boundaries of a
Unit, or of a Unit reconstructed in substantial accordance

with the original plans thereof, shall be conclusively

12
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presumed to be its boundaries rather than the description
expressed in the deed, lease, declaration or plan regardless
of settling or lateral movement of the Condominium Building
and régardleés of minor variances between boundaries as shown
on the plan or in the deed, lease or declaration and those of
the Condominium Building as constructed.

(b) "Balcony" shall mean and refer to that portion
of a Unit designed for use as a balcony, and shall be
identified on the Condominium Plan by a Unit number and the
letter "B". The description of each Balcony (including,
without limitaﬁion, the boundaries thereof) shall be as set
forth in the Condominium;Plén for the préject within which
such Balcony is located.

| (c) "Garage" shaii mean and refer to that poftion of
a Unit designed for use as a garage, and shall be identified
on the Condominium Plan by a Unit number and the letter "G".
The description of each Garage (including, without limitaﬁion,
the boundaries thereocf) shall be as set forth in the
Condominium Plan for the project within which such Garage is
located.

(d) "Patio" shall mean and refer to that portion of
a Unit designed fof use as a patio, and shall be identified on
the Condominium Plan by a Unit number and the letter "P". The
description of each Patio.(inéluding, without limitation, the
boundaries thereof) shall be as set forth in the Condominium
Plan for the project within which such Patio is located.

(e) M"Residential Element®™ shall mean and refer to

that portion of a Unit designed for use as a residence, and

13



shall be identified on the Condominium Plan by a Unit number
only. The description of each Residential Element (including,
without limitation, the boundaries thereof) shall be as set
forth in the Condominium Plan for the project within which
such Residential Element is located. |

ARTICLE II

PROPERTY SUBJECT TO

THIS DECLARATION AND ADDITIONS THERETO

Section 2.1 First Phase of Development. The real

property which shall be held, used, leased, sold and conveyed
subject to this declaration is the real property referred to
herein as Phase I, which consists 6f the property described iﬁ
Exhibit "A" attached hereto.

Section 2.2 Additions to First Phase of Development.

Additional real property may be annexed to the First Phase of
Development and become subject to this Declaration by any of
the methods set forth hereinafter.

(a) Additions by Declarant. If Declarant shall

develop, or cause to be developed, additional real property
within the area described in Exhibit "B" attached hereto and
incorporated herein by this reference, Declarant shall have‘
the right from time to time to annex such additional real
property or any portion or portions thereof, including
improved and/or unimprove@ Common Area, to the Deyelopment and
to bring such real property within the general plan and schene
of this Declaration without the approvai of the Assoéiation,
the Bord or the Members thereof, provided that said right of

Declarant shall terminate three (3) years after the date of

14



original issuance by the California Department of Real Estate
of the then latest Final Subdivision Public Report covering a
Phase of Development; provided, further, that right of
Declarant may only be exercised if the real property to be
annexed is to be developed in accordance with a broad overall.
general development plan and any amendments or supplements
thereto previously described in connection with an application
for a Subdivision Public Report fqr all or a portion of the
Development filed with the California Department of Real
Estate,

(b) Other Additions. In addition to the provision

for annexation specifieﬁiin subsection (2) hereinabove,
additional real property may.be annexed to the Development and
brought within the general'éian and schemé of this Declaration
upon the approval by vote or written consent of a group of
Members entitled to exercise not less than sixty-six and
two-thirds percent (66-2/3%) of the total voting power, which
‘group of Members shall, in any event, include a subgroup of
wﬁembers (exéluding Declarant) entitled to exercise not less
than éixty-six and two-thirds percent (66-2/3%) of the total
i'v'o‘tinxg power (excluding all voting power held by Declarant);
provided, however, if approval of such annexation is sought at
any time when two classes of membership are still in effect,
then, and in that event, such annexation shall instead require
the vote or written consent of Members entitled to exercise
not less than sixty-six and two-thirds percent (66~2/3%) of
~ the voting péwer of each class of membership. Upon obtaining

the requisite approval pursuant to this subsection, the owner
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of any real property who desires to annex it to the
Development and add it to the general plan and scheme of this
Declaration and subject it to the.jurisdiction of the
Association shall file or record a Supplementary Declaration
of Covenants, Conditions and Restrictions, as more
particularly described in subsection (d) hereinbelow.

(c) ConVeyances of Recreation Areas and Street

Areas. Prior to the conveyance of any Lot or Condominium Unit

within the annexed real property to the purchaser thereof, fee
simple or other fee or leasehold title to, or an easement or
license in, the Recreation Area or Street Area, if any, within
said annexed real propér@y, shall be conveyed to the
Association, free and cl?ar of any and all encumbrances and
liens, except current real property taxes, which taxes shall
te prorated to the date of transfer, and reservations,
exceptions, easements, covenants, conditions and restrictions
thén of record, including those set forth in this
Declaration.

(d) Supplementary Declaration. The additions

authorized under subsections (a) and (b) of this Article II
shall be made by filing of record a Supplementary Declaration
of Covenants, Conditions and Restrictions, or other similar
instrument, with respect to the annexed real property which
shall be executed by the owner thereof and shall extend the
géneral plan and scheme of this Declaration to such real
property. The filingtof record of said Supplementary
Declaration shall constitute and effectuate the annexation of

the annexed real property described therein; and thereupoh
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said real property shall become and constitute a part of the
Development‘and become encompassed within the general plan and
scheme of ghe covenants, conditions and restrictions contained
herein, and become subjec to the functions, powers and
jurisdictions of the Association, and the Owners of Lots or
Condominium Units in the annexed real property shall
automatically beéome Members of ﬁhe Association; provided,
however, that (i) any such Supplemehtary Declaration may be
amended or revoked by the record owner or owners of the real
property covered thereby prior to the closing of the sale of
the first Lot or Condominium Unit therein, and (ii)
assessments and voting rights shall not commence as to the
Lots or Condominium Units within the real property covered
thereby until the first day of the month following the closing
of the sale of the first Lot or Condominium Unit therein.
Such Supplementary Declaration may contain such additions and
modifications of the covenants, conditions and restrictions
contained in this Declaration as may be necessary to reflect
the different character, if any, of the annexed real property,
or as the owner thereof may deem appropriate in connection
with the development of such real property, and as are ot
inconsistent with the general plan and scheme of this
Declaration. In no event, however, sh?ll any such
Supplementary Declaration revoke, modify or add to the
covenant, conditions and restrictions established by this
Declaration as the same pertain to the First Phase of
Development or any other previoﬁsly annexed Phase of

Development.
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(e) No Obligation to Annex. Notwithstanding any

provisions of this Declaration expressly or impliedly to the
contrary, neither Declarant nor any other person or entity .
shall have the obligation whatsoever to annex any real
proeprty hereto, including, without limitation, the real
property described in Exhibit "B",

ARTICLE III

MEMBERSHIP AND VOTING

RIGHTS IN THE ASSOCIATION

Section 3.1 Membership. Every person or entity who is a

record owner of a fee interest in_any Condominium or Lot
(including, without limitation, the record vendee of a
Condominium or Lot under aﬁ instal1ment Sales contract) which
is subject by this Decléfation‘to assessment by the
Association shall be a Member of the Association. Any person
or entity having any such interest merely as security for the
performance of an obligation shall not be a Member.
Membership in the Association and the right to vote shall be
appurtenanf to, and may not be separated from, the fee .
ownership of any Condominium or Lot which is subjeci to
assessment by the Association. Ownership of such Condominium
or Lot shall be the sole gualification for membgrship in the
Association. |

Section 3.2 Transfer. The membership held by any record

Owner of a Condominium or Lot shall not be transferred,
pledged or alienated in any way except upon the sale or
assignment of such Condominium or Lot and then only to the

purchaser or assignee thereof. Any attempt to make a
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prohibited transfer will be void and will not be refleted upon
the books énd records of the Association. 1In the event any’
owner shall fail or refuse to transfer the membership
registered in his name to the purchaser of his Condominium or
Lot, the Association shall have the right to record the
transfer upon the books of the Association.

Section 3.3 Voting Rights. The Association shall have

two classes of voting membership as follows:

(a) Class &a. Cléss A Members shall be all those
Owners entitled to membership as defined in Section 3.1, with
the exception of the Declarant. Class A Members shall be
entitled to one (l).VOte for each Condominium or Lot in which
they hold the interest requiféd for membership by Section 3.1.
When more than one peréén holds such interest in any
Condominium or Lot, all such persons shall be Members, and the
vote for such Condéminium‘or Lot shall be exercised as they
determine among themselves, but in no event shall more than
one vote be cast with respect to any such Condominium or Lot.
Any votes cast with respect to any such Condominium or Lot in
violation of this provision shall be null and void. |

(b) Class B. The Class B Member shall be the
Declarant. The Class B Member shall be entitled to three (3)
votes for each Condomiﬁium or Lot in which it holds.the
interest required fo: membership'by Section 3.1; provided that
the Class B membership shall forever cease and become
converted to Class A membership on the happening of any of the
following events, whichever occurs earliest:

(i) When the total votes outstanding in the

’
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Class A membership equal the total votes outstanding in the
Class B membership;

(ii) On the second anniveréary of the date of
the original issuance by the California Department of Real
Estate of the most recently issued final subdivision public
report with respect to any portion of the Property;

(iii) On the fourth anniversary bf the date of
the original issuance by the California Department of Real
Estate of a final subdivision public report for Phase 1.

(c) Restrictions on Voting Righté. The voting

rights of both classes of membership shall be subject to the
restrictions and limitations provided in this Declaration and
in the Articles and By-Laws.

(d) Approval of Each Class of Membership. Except as

to the action of the Association referred to in Section 9.6,
any provision in this Declaration, the Articles or the By-~Laws
calling for the Members' approval of action to be taken by the
Association shall require the vote or written assent of the
prescribed percentage of each class of membership until the
Class B membership becomes converted to Class A membership in
accordance with the provisions of Section 3.3(b).

(e) Declarant's Vote. Except as to the actions

referred to in Sections 9.6 and 1712, wherever this
Declaration, the Articles or By-Laws require the vote or
written assent of both classes of‘membership for the
initiation of action by or in the name of the Association, the
| vote or assent of the Declarant shall be excluded therefrom if

the Class B membership has been converted to Class A
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membership in accordance with the provisions of Section 3.3(b)

and if the Declarant holds or directly controls twenty—fivé

percent (25%) or more of’the’&oting power of the Association.
ARTICLE IV

PROPERTY RIGHTS IN THE RECREATION AREA

AND STREET AREA AND USE OF COMMON AREA

Section 4.1 Members' Easements of Enjoyment. Subject to
the provisions of Section 4.3, every Member shall have a right
and easement of access, use and enjoyment in and to any
Recreation Area and such easement shall be appurtenant to and
shall pass with the title to every Condominium and Lot subject
to assessment.

Section 4.2 Title to Recreation Area. At any time prior

to the conveyance of the first Lot in Phase I to an Owner who

; ~acyuaires such Lot for residential uses, the Declarant shall
convey to the Association fee simple title to the Recreation
Area and Street Area within Phase 1, free and clear of all
liens and encumbrances, except current real property taxés,
which taxes shall be prorated to the date of transfer, and
reservations, easements, covenahts, conditions and
restrictions then of record or apparent, including those set
forth in this Declaration.

Section 4.3 Extent of Members' Easements. The rights

and easements of access, use aﬁd enjoyment created by Seétion
4.1 shall be subject to the following:

(a) The fight of the Association, in accordance with
its Articles and By-Laws, to borrow money for the purpose of

improving the Recreation Area and facilities thereon, if any,

S
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and in aia thereof, to deed in trust said Recreation Area;
provided, however, that the rights of any beneficiary under
such deed of trust shall be subordinate to the rights of the
Members; and '

(b)' The right of the»Association to take such steps
as are reasonably necessary to protect the Recreation Area
against foreclosure; and |

(c) The right-of the Association, as provided in its
By-Laws, to suspend the voting rights and/or use of enjoyment
'rights tb recreational or social facilities within the
Recreation Area of any Member for any period during which any
Assessment against his Conaéminium or Lot, as the case may be,
remains unpaid and delinqu%ﬁﬁ} and for a period not to exceed

thirty (30) days for any infraction of the Association Rules;
and

(d) The right of the Association to dedicate or
transfer all or any part of the Recreatiqn Area to any public
agency, authority or utility or any other entity.for such
éurposes and subject to such conditions as may be égreed to by
its Members; provided, that no such dedication or transfer
shall be effective unless approved by the vote or written
'consent of each class of Members entitled to exercise not‘less
than two-thirds (2/3) of the voting power of each such class
of Members and an instrument in writing is_recorded and signed
by the Secretary of the Association certifying that'éuch
, dedication or transfer has been approved by the required vote
~and/or written consent; provided further, that the granting of

easements for public utilities or for other public purposes
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consistent with the intended use of the Recreation Area shall
not require such prior written consent; and

(e) The right of the Association'to establish and
_enforce reasonable rules and regulations pertaining to the use
and enjoyment of the Recreation Area and the faciliﬁies
thereon; and

(£) "The right of the Association to limit the number
of guests of Members and to limit the use of the Recreatioﬂ
Area by persons not in possession of a Condominium or Lot, but
owning a portionof the interest in a Condominium or Lot
fequired for membersﬁip; and

(g9) The right of the Association to charge

reasonable admission and other fees for the use of any
facility situated upon the Recreation Area; and

(h) The right of the Association to perform its
auties and exercise its powers under Article IX, including the
power of the Associat?on to grant easements on the Recreation
hrea as provided in said Arﬁicle; and

(i) Any limitations, restrictions or conditions
affecting the use, enjoyment or maintenance of the Recreation
Area imposed by the Declarant or any city or county or other
governmental agency having ju;isdiction to impose any such
limitations, restrictions or conditions, and whether by
agreement with the Association, the Declarant or otherwise;
and

(j) Such other rights of the Association, the Joint
Architectural Committee, the Board, the Owners and the

Declarant with respect to the Recreation Area as may be
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provided for in this Declaration.

Section 4.4 Delegation of Use of Recreation Area.
Subject to the limitations of Section 4.3,.ahy Member may
delegaté, in accordance with the By~Laws, his right of use and.
enjoyment to the Recreation Area and facilities thereon to the
members of his Family, his tenants and contract purchasefs who
reside in his Resideﬁtial Element or Residential Dwelling, as
the case may be.

Section 4.5 Street Area.

(a) Subject to the provisions of subsection (b)
below, every Member who owns a Lot, and only such Members,
shall have a right and easement of access, use and enjoymént
in and to the Street Aféa.and such easemenﬁ'shall be
appurtenant to and shall.pass with the title ﬁo every Lot
subject to Assessment.v

(b) The rights and easements of access, use and
enjoyment created by subsection (a) above shall be subject to
the following:

(i) The right of the Association, in accordance
with its Articles and By-Laws, to borrow money for the purpose
of improving the Street_Area and facilities thereon, if any,
and in aid theréof, to deed in trust said Street Area;
provided, however, that the rights of any beneficiary under
such deed shall be subordinate to the rights of the Members
who own Lots; and

(ii) The right of the Aséociation to take such
- steps as are reasonably necessary to protect the Street Area

against foreclosure; and
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(iii) The right of the Association to dedicate
or transfer all or any part of the Street Area to any public
agency, authority or utility or any other entity for such
purposes and subject to such conditions as may be agreed to by
Members who own Lots; provided, that novsuch dedication or
transfer shall be effective unless approved by the vote or
written consent of Members who own lots entitled to exercise
not less than two-thirds (2/3) of the voting power of each
claés of such Members, and an instrument in writing is
recorded and signed by the Secretary of the Association
certifying that such dedication or transfer has been approved
by the required vote and/or ‘Wwritten consent; provided further,
that the granting of easeménﬁs for public utilities or for.
other public purposes consiétent with the intended use of the
Street Area shall not require prior written cbnseht;

(iv) The right of the Association to establish
and enforce reasonable rules and regulations pertaining to the
use and enjoyment of the Street Area including, without
limitation, parking thereon; and

(v) The right of the Association to perform
‘iﬁs duties and exercise its powers under Article IX, including
the power of the Association to grant easements on the Street
Area as provided in said Article; and

(vi) Any limitations, restrictions or
conditions affecting the use, enjoyment, or maintenance of the
Street Area imposed by the Declarant or any city or county or

other governmental agency having jurisdiction to impose any
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such limiiations, restfictions or conditions, and whether by
agreement with the Aséociation, the Declarant or otherwise;
and

(vii) Such other rights of the Associatiqn,
the R-1 Architectural Committee, the Board, the O§ners of Lots
and the Declarant with respect to the Street Area as may be
provided for in this Declaration.

(c) Subject to the limitations of this Section 4.5,
any Member who owns a Lot may delegate, in accordance with the
By-Laws, his right of use and enjoyment to the Street Area and
facilities thereon to the members of his Family, his tenants
and contract purchasers who reside in his Residential
Dwelling. |
| (4) Tﬁe California Vehicle code may be enforce@ on
the Street Area by the County. The Couﬁty, and any and all
other governmental or guasi-governmental agencies or bodies
having responsibility for law enforcement, fire protection,
trash collection and utility maintenance, are pereby declared
to have a right of access over the Street Area and any and all
other private streets and roads within the Property.

Section 4.6 Use of Common Area. Every Member who owns a

Codneminium, and only such Members, shall have a nonexcluﬁive
easement for use and enjoyment in and to the Common Area,
regardless of the project in which such Member is an Owner,
and such easement shall be appurtenant to and shall pass Qith
the title to every Condominium subject to assessment, subject
to all of the easements, covenants, conditions, restfictions

and other provisions contained in this Declaration, including,
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without iimitation, the following provisions:

(a) The right of the Association, as provided in
its By~-Laws, to suspend the voting rights and/or use or
enjoyment rights to recreational or social facilities within
the Common Area of any Member for any period during which any
Assessment against his Condominium remains unpaid and
delinquent, and for a period not to exceed thirty (30) days
for any infraction of the Association Rules; and

(b) The right of the Association to establish and ’
enforce reasonable rules and»regulations pertaining to the use
and enjoyment of the Common Area and the facilities thereon;
and |

(c) The right of ﬁhe Association to limit the
ﬁumber of guests of Members who own Condominiums and to limit
the use of the Common Area by persons not in possession of a
Condominium, but owning a‘portion of the interest in é
Condominium required for membership; and

(d) The right of the Association to charge
reasonable admission and other fees for the use of any
facility situated upon the Common Area; and

(e) The right of the Association to grant easements
on, over and under the Common Area to public utilities or
governmental entities or ageﬁcies; provided that any such
easement shall not unreasonably interfere with the right of
any Owner to the use and enjoyment of his Unit and the Common
Area. No such easement shall be effective unless an
instrument signed by Members who own ‘Condominiums entitled to

cast not less than two-thirds (2/3) of the voting power of the
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Members who own Condominiums residing in the project in which
the easement will be granted has been recorded agreeing to the
granting of such easement. The certificate of the President
and Secretary of the Association attached to such instrument
certifying that the Members signing such instrument represent
not less than two-thirds (2/3) of thevvoting power of the
Members who own Condominiums residing in the project in which
the easement will be granted shall be deemed conclusive proof
thereof; and |
-(£) The right of the Association to perform its
duties and exercise its powers under this Declaration;
(g) Any limité%ions, restrictions or conditions
affecting the use, enjoymeﬁt;or maintenance of thevCommon Area

imposed by the Declarant or any city or county or other

governmental agency having jurisdiction to impose any such

limitations, restrictions or conditions, and whether by
agreeing with the Association, the Declarant or otherwise;
and

(h) Such other rights of the Association, the

Condominium Architectural Committee, the Board, the Owners of

‘,Condominiums and the Declarant with respect to the Common Area

;

as may be provided for in this Declaration.

Section 4.7 Delegation of Use of Common Area. Subject

to the limitations of Section 4.06, any Member may delegate,
in accordance with the By-Laws, his right of use and enjoyment
to the Common Area and facilities thereon to the members of’
his Family, his tenants and contract purchasers who regide in

his Residential Element.
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ARTICLE V

COVENANT FOR ASSESSMENTS

Section 5.1 Creation of the Lien and Personal Obligation

of Rzsessments. The Declarant for each Lot and Condominium

owned by it within the Property hereby covenants, and each
Owner of any Condominium or Lot, as the case may be}'within
the Property by acceptance of a deed or other conveyance
therefor, whether or not it shall be so expressed in any such
deed or other conveyance, is and shall be deemed to covenant
and 2gree to pay to the Association: (a) Regular Assessments,
(b) Special Assessments; (c) Capital Improvement Assessments,
(d) Street Assessments, and (e) Reconstruction Assessments,
such asseséments to be levied, fixed, established, and
collected from time to time as hereinbelow provided. The
Assessments, together with sﬁch interest thereén and costs of
collection thereof as are provided in Section 6.1, shall be a
charge on the real property and shall be a continuing lien
urvon the condominium or Lot againét which each such Assessment
is made. The lien shall, with respect to any Condominium,
become effective upon recordation of a notice of assessment in
accordance with Section 6.2 and shall, with respect to any
Lot, become effective upon’éécordation of a notice of
delinguent assessment in accordance with Section 6.2. Each
such Assessment, together with such interest and costs, shall
also be the personal obligation of the person or entity who
was te Owner of such Condominium or Lot at the time when the
Assessment, or any portion thereof, fell due and shall bind

his heirs, devisees, personal representatives, successors and
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assigns;"provided, however, the personal obligation shall not
pass to his successors in title unless expressly assumed by
them.

Section 5.2 Pufpose of Assessments. The Regular

Assessments levied by the Association shall be collected
accumulated and used exclusively for the purpose of providing
for and promoting the pleasure, recreation, health, safety and
social welfare of the Members, including the enhancement of
the value, desirability‘and attractiveness of the Property,
the improvément and maintenance of the Common Area and
Recreation Area and facilities thereon, the improvement and
maintenance of Maintenance Areas, if any, and the discharge of
any obligations or dutiéé;iﬁposed on the Association or the
Board by this Declaration. .Special, Capital Improvement,
Street and Reconstrugtioh Assessments shall be used
exclusively for the purposes for which such Assessments were
levied as provided for in this Declaration.

Section 5.3 Regular Assessments.

(a) Amount and Time of Payment. Regular

Assessments shall be levied on a calendar or fiscal year basis
("Assessment Périod") as determined by the Board and the
amount and time of payment of said Assessments shall be
determined by the Board after giving due consideration to the
Common and Condominium Common Expenses of the Association. 1In
ﬁhe event the amount budgeted to meet Commoﬁ and/or_
Condominium Common Expenses for an Assessment Period proves to
be excessive in light of the actual Common and/or Condominium

Common Expenses, as the case may be, the Board, in its
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discretion, may, by resolution, reduce the amount of the
Association Regular Assessments and/or Condominium Regular
Assessments.

(b) Date of Commencement of Regulaf Assessments.

Monthly installments of the reguiar assessments provided for
herein shall commence as to all Lots in Phase I on the first
day of the month following the date of closing of the first
sale of a Lot to the purchaser thereof. Declarant shall‘be
obligated to pay to the Association the full assessment
installment for each unsold Lot. The first annual assessment\
shall be adjusted according to the number of months remainihg_
in the calendar year. The: commencement of assessment as to
Lots or Condominium Unité égnexed to the property pursuant to
Article II hereof shall commence as provided for in Setion
2.2(d) hereof.

(c) Assessment Procedures. At least sixty (60)

days in advance of each Assessment Period, the Board shall
estimate the total Common Expenses to be incurred by the
Assocliation for sﬁch forthcoming Assessment Period and shall
‘at that time determine and fix the amount of the Association
| Regular Assessments against each Condominium and Lot subject
thereto for such Assessment Period. Written notice of such
Association Regular Assessment shall be seﬁt to every owner
subject thereto at least sixty (60) days in advance of each
Assessment Period. Eacﬁ Owner shall thereafter pay to the
Association his Association Regular Assessment in the
installments established by the Board; provided, however, that

such installments shall be paid on a monthly basis until such
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time as Ehe»Boa;d determines otherwise. In the event thé
Board shall determine at any time that the Association Regular
Assessments levied for a current Assessment period are, or
wiil become, inadequate to meet all Common Expenses for any
reason, it shall immediately determine the approximate amount
of such inadequacy, issue a supplemental estimate of the total
Common Expenses and revise and'fix the amount of the total
Common Expenses and revise and f£ix the amount of Association
Regular Assessments against each Owner. The assessment
procedures set forth in this Section 5.3(c) shall also apply
. to the assessment and levy of Condominium Regular Assessments
by the Board againét Condominium Owners.

(d) Reqular Assessment Limitations. No Association

or Condominium Regular Assessment for an Assessment Period
shall be in'an amount which is more than twenty-percent (20%)
greater than the Association or Condominium Regular
Assessment, reSpectively, for the immediately preceding
Assessment Period without the approval by vote or written
consent of, with respect to Association Regular Assessments, a
majority of each class of Members and, with respect to
Codominium Regular Assessments, a majority of each class of
Members who own Condominiums.

Section 5.4 Capital Improvement Assessments. In

addition to the Regular Assessments, the Association may levy,
for any Assessment Period, Capital Improvement Assessments,
applicable to that Assessment Period only, for the purpose of
defraying, in whole or in part, the cost of anf construction

or reconstruction, unexpected repair or replacement of a
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described capital improvement upon the common Area, Recreation
Area or Street Area to the extent tﬂé same is not covered by
the provisions for Reconstruction Assessments herein, or any
unexpected improvement to or maintenance of any Maintenance
Area, including the necéssary fixtures and personal property
related thereto; provided that (i) any such Capital
Improvement Assessments which relate to the Common Area and
which in the aggregate exceed five percent (5%) of the
budgeted Condominium Common Expenses for such Assessment
Period shall have the approval by vote or written conseht of a
majority of each class of Members who own Condominiums; (ii)
any such Capital ImprovemenﬁfAssessments which relate to the
Recreation Area and which in‘the aggregate exceed five percent
(5%) of the budgeted Common Expenses for such Assessment
Period shall have the approval by vote or written consent of a
majo;ity of each class of Members; and (iii) any such Capital
Imprévement Assessments which relate to the Street Area and
which in the aggregate'exceed five percent (5%) of the
budgeted Common Expenses for such Assessment Period shall have
the approval by vote or written consent of a majority of each
class of Members who own Lots,. Capital Improvement
Assessments shall be due and payable at the times and in the
amounts fixed by the Board. Capital Improvement Assessments
shall: (i) with respect to any Recreation Area, be levied upon
all Owners and their Condominiums or Lots, as the case may be;
(ii) with respect to Common Area, be levied only upon the
Owners of Condominiums and their Con§0miniums; and (iii) with

respect to the Street Area, be levied only upon the Owners of
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Lots within the R-1 Property and their Lots.

Section 5.5 Special Assessments. Special Assessments

may be levied (a) by the Board from time to time againét
Condominiums or Lots with respect to which particular costs or
expenses have been incurred by thé Association for materialé
or services furnished at the request, or with the consent, or
the Owner of any such Condominium or Lot; or (b) by the
Association in accordance with the provisions of this
Declaration (including, without limiﬁation, Section 17.4).

Special Assessments levied by the Association shall be due and

payable at the times and in the amounts fixed by the Board.

Section 5.6 Street:Aésessments. Street Assessments
shall be levied by thé Béa?d only against the Owners of Lots
within the R-1 Property. Street Assessments shéll be levied
for the same Assessment Period as the Regular Assessments.
- The amount and time of payment of the Street Assessments shall
be determined.by the Board after giving due consideration to
the Street Expenses of the Association. 1In the event the

amount budgeted to meet Stréet Expenses for an Assessment
Period proves to be excessive in light of the actual Street
_Egpenses tﬁe Board, in its discretion, may, by resolution,
reduce the amount of the Street Assessﬁents. Street
Assessments for additional Lots annexed pursuant to Article II
hereof shall commence as set forth in Section 2.2(d) hereof.
At least sixty (60) days in advance of each Assessment Period,
~the Board shall estimate the total Street Expenses to be
- incurred by the Association for such forthcoming Assessment

Period and shall at that time determine and f£ix the amount of
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the Street Assessments against each Lot subjéct thereto for
such Assessment Period. Written notice of such Street
Assessment shall be sent to every Owner subject thereto at
least sixty (60) days in advance of each Assessment Period.
Each Owner of a Lot shall thereafter pay to the Association
his Street Assessment in the installménts established by the
Bcard; provided, hwoever, that such installments shall be paid
cn a monthly basis until such time as the Board determines
otherwise. 1In the event the Board shall determine at any time
that the Street Assessments levied for a current Assessment -
Period are, or will become, inadequate to meet all Street
Expenses for any reason, it shall immediately determine the
approximate ahount of such inadequacy, issue a supplemental
estimate of the total Street Expenses and revise and fix the
amount of Street Assessments against eaéﬁ Owner of a Lot. No
Street Assessment for an Assessment Period shall be in an
amount which is more than twenty percent (20%) greater than
the Street Assessment for the immediately preceding Assessment
Period without the approval by vote or written consent of a
majority of each class of Members who own Lots.

Section 5.7 Certificate of Payment. Upon demand, the

Association shall furnish to any“Owner liable for Assessments
a certificate in writing signed by an officer or authorized
'agent of the Association setting forth whether said
Assessments or any portions thereof have been paid. Such
certificate shall be conclusive evidence of payment of any
Assessments or portions thereof therein stated to have been

paid. A reasonable charge may be made by the Board for the
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issuance of any such certificate.

Section 5.8 Assessment of Condominiums and Lots Owned by

Declarant. Without exception, each Condominium and Lot owned
by the Declarant shall be subject tb assessment to the same
extent and in the same manner as any other Condominium or Lot
owned by any Owner.

Section 5.9 ©Nonuse and Abandonment. No Owner may waive

or escape personal liability for the Assessments provided for
herein, nor release the Coﬁdominium or Lot owned by him from
the liens and charges hereof, by nonuse of the Common Area,
Street Area or Recreation Area or abandonment of his

Condominium or Lot.

Section 5.10 Unifbrm Rate of Assessment. All
Association Regular Assesgﬁents shall be fixed at a uniform
rate for all Condominiums and Lots; Capital Improvement,
Street and Recohétruction Aésessments which relate to Street
Areas shall be fixed at a uniform rate for all Lots and
Capital Improvement and Reconstruction Assessments which
relate to the Recreation Area shall be fixed at a uniform rate
‘fo; all Lots and Condominiums; and all Condominium Regular
Assessments and Capital Improvement Assessments which relate
to the Condominium Common Afea shall be fixed at a uniform
rate for all Condominiums.

Section 5.11 Exempt Property. The following property

subject to this Declaration shall be exempt from the
Assessments;-charges and liens created herein: (a) all
properties dedicated to, and accepted by, a public authority;

(b) all Recreation Area and Street Area; and (c) all
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propertieé exempted from taxation by the laws of the State of
California, upon the terms and to the extent of such legal
exemption. Notwithstanding any provision in this Section, no
real property or improvements devoted to residential dwelling
use shall be exempt from said Assessments, chérges or liens.

Section 5,12 Offsets. All Assessments shall be payable

in the amount specified in the Assessment levied by the
Association and no offsets against such amount shall be
permitted for any reason, including, without limitation, a
claim that the Association is not properly exercising its

duties of maintenance or enforcement.

ARTICLE VI

NON-PAYMENT OF ASSESSMENTS

Section 6.1 Delinquency'and Remedies of Association. If

‘any Assessment, or any portion thereof, is not paid on the

date when due, then such Assessment or portion thereof shall
become delinquent and shall, together with interest and costs
of collection as provided below, thereupon become a continuing
lien on the Condominium or Lot against which such Assessment

was made as more particularly described in Section 5.1. If

the Assessment, or any portion thereof, is not paid within

thirty (30) days after the delinquency date, a late charge of
Ten Dollars ($10;dO) may be levied by the Board and thev
Assessment shall bear interest from the date of delinquency at
a rate set by te Board, which rate shall not exceed the
maximum permitted by law. In addition to all other legal and
equitable rights or remedies which it may have, the

Association may, at its option, bring an action at law against
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the Owner personally obligated to pay swh Assessments, and/or
upon compliance with the notice provisions set forth in
Section 6.2, bring an action to foreclose the lien against the
Condominium or Lot, and there shall be added to the amount of
such Assessment or any‘poftion thereof, and interest thereon,
the late <charge and all costs and expenses, including
reasonable attorneys' fees, incurred by the Association in
collecting the delinquent Assessment. Each Owner vests in the
Associatioh, and its successors or assigns, the fight and
power to bring all actions at law or lien foreclosure against
such Owner or other Owners for purposes of collecting
delinguent Assessments. |

In lieu of judicially foreclosing the lien, the
Association, at its option, may foreclose such lien by
proceeding~under a power of sale as provided below in Section‘
6.3, such a power of sale being given to the Association as to
each and every Condominium and Lot, for the pufpose of
collecting delinquent Assessments.

Section 6.2 Notice of Assessment and Notice of
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Delinguent Assessment. No action shall be brought to

foreclose the lien, or to proceed under the power of sale,
sooner than thirty (30) days after the date thét, with respect
ﬁo any Condominium, a notice 6f assessment (of such other
document or instrument as may then be permitted or required by.
law) executed by a auly authorized representative of the
Associatign, is recorded with the County Recorder. No action
shalli be brought to foreclose the iien, or to proceed.under

the power of sale, sooner than thirty (30) days after the date
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that, with respect to any Lot, a notice of delinguent
assessment (or such other document or instrument as may then
be permitted or required by law) executed by a duly authorized
representative of thevAssociation,.is recorded with the County
Recorder.‘ Each such notice shall set forth the amount claimed
to be delinquent (which may include the late charge, interest
and costs of collection, including reasonable attorneys'
fees), a good and sufficient legal description of the
Condominium or Lot being assessed, the name of the record
Owner or reputed Owner therecf, and the name and address of .
the Association as claimant. A copy of said notice shall be
deposited in the United Staﬁés mail, certified or registered,
and postage prepaid, to the Owﬁer of the Condominium or Lot.

Section 6.3 Foreclosure Sale. Any such sale under the

power of sale provided for above shall be conducted in
accordance with the provisions of Sections 2924, 2924b, and
2924c of the Civil Code of the State of California, applicable
to the exercise of powers of sale in deeds of trust, or in any
other manner permitted or provided by law. The Association,
through its duly authorized agents, shall have the power to
bid on the Cdndominium or Lot at foreclosure sale, using
Association funds or funds borrowed for such purpose, and ot
acquire and hold, lease, mortgage and convey the same.

Section 6.4 Curing of Default. Upon the timely curing

of any default for which a notice of assessment or notice of
delinguent assessment, as the case may be, was recorded by the
Association, any officer of the Association is hereby

authorized to file or record, as the case may be, an
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appropriate release of such notice, upon payment by the
defaulting Owner'of a fee to be determined by the Association,
but not to exceed a reasonable fee, to cover the costs of
preparing and filing or recording such release together with
the payment of such other charges, costs,‘interest or fees as
shall have been incurred. .

Section 6.5 Cumulative Remedies. The Aséessment lien

and the rights to foreclosure and sale thereunder shall be in
addition to, and not in substitution for, all other rights and
remedies which the Association and its successors and assigns

may have hereunder and by fa&.

-Section 6f6. Subordination of tﬁe Lian of Mortgages.
The lien of the assessments provided for in Articles V and VI
hereof shall be subordinate to the lien of any first deed of
trust or first mortgage. Sale or transfer of any unit shall
not affect the assessment lien, provided, however, that the

transfer of any unit as a result of the exercise of a power of

'sale or judicial foreclosure involving a default under any

first deed of trust or first mortgage shall extinguish the
lien of such assessment as to payments which become due prior

to such transfer. ©No such transfer shall relieve such unit

 from the liability for any assessment thereafter becoming due

or from the lien thereof.
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Section 7.1 Architectural Approval for Projects.

Nétwithstanding anything contained in this Section
7.1, the provisions of this section shall not apply to the
Recreation Area, the R~-1 property or to any owner of a loﬁ
within the R-1 property and the -Condominium Architectural
Committee shall have no power or authority with respect to the
R~1 property or Recreation Area, except as provided in Section
7.3. Yo fence, ﬁall or other structure shall be commenced,
erected or maintained on the property nor shall any exterior
addition to or changé or alteration therein, including patio

covers be made, until the plans and specifications therefor

'shall have been submitted to and approved in writing as to

harmony or external‘design and location in relation to the
surrounding structures and topography, by an Architectural
Committee, initially to be appointed by the Declarant (the
"Condominium Architectural Committee"). The Condominium
Architectural Committee shall have the right, but not the obliga-
tion, to require any member to remove, trim, top or prune any
shuwb, tree, bush, plant or hedge which such Committee reason-
ably believes materially obstruct;"the view of any unit. The
Declarant shall not beviequired to comply with any of the pro-
visions of this Section 7.1; provided, however, that if Declarant

sells a condominium and thereafter purchases such condominium,
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the beclarant shall comply wi?h the provisioﬁs of this
Section 7.1 as such provisions apply to such condominium.
Notwitstanding the foregoing, the owner of a condominium may
install landscaping within the area>of his patio without
obtaining the apprpval of the Condominium Afchitectural
Committee, however, patio covers, fences and other structures
may not be erecteﬁ within a patio orbarea without the prior
approval of the Architectural Committee pursﬁant to this

Article.
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Section 7.2 Architectural Approval for R-1 Property. No

fence, wall, building, sign or other structure (including
‘basketball standards) or exterior addition to or change or
alteration thereof (including painting) or landscaping, shall
be commenced, constructed, erected, placéd, altered,
maintained or permitted to remain on the R-1 Property, or any
portion thereof, until plans and specifications shall have
been submitted to and approved in writing by an architectural-
committee, initially to be appointed by the Declarant (the
"R-1 Architectural Committee®"™). All such plans and
specifications shall be_prepared by a duly licensed architect
or other persons approved:by the R-1 Architectural Committee
ana shall be in compliance Qith Section 7.1. All such plans
and specifications‘shall‘5é~submitted in writing over the
signatﬁre of thé Owner of the property or such Oéner's
authorized agent. Approval shall be based, among other
things, upon the same factors set forth in Section 7.1. 1In
any event, the R-1 Architectural Committee shall have the
right, but not the obliga:ion, to require any Member who owns
a Lot within the R—l‘Property to remove, trim, top or prune
.any shrub, tree,‘bush, plant or hedge, which suchFCommittee
reasonably believes materially obstructs the view of any Lot
within the R-1 Property. The Declarant shall not be required
to comply with any of the provisions of this Section 7.2;
provided, however, if the Declarant sells a Lot and thereafter
purchases such Lot, the Declarant shall comply with the
provisions of this Section 7.2 as such provisions apply to

such Lot.
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Section 7.3 Architectural Avproval for Recreation Area.

No fence, wall, building, sign or other structure (including
basketball standards) or éxtérior_éddition to or change or
alteration thereof (including painting) or landscaping, shall

. be commenced, constructed, erected, placed; altered, maintained
or permitted to remain on the Recreation Area or any portion
thereof, until the Association has submitted plans and
specifications which have been approved in writing by an
‘architectural committee consisting of the Condominium Architectural
Committee and the R-1 Architectural Committee, acting as one
architectural committee (the "Joint Architectural Committee“).
All such plans and specifications shall be prepared by a duly
licensed architect or other persons approved by the Joint -
Architectural Committee and shall be in compliance with

Section 7.1. All such plans and specifications shall be sub-
mitted in writing over the signature of two authorized officers
of the Association or thebAssociation's authorized agent. The
Declarant shall not be required to comply with any of the

provisions of this Section 7.3.

Section 7.4 Number of Members and Term of Each of the

Architectural Committees Appointed by Declarant. The term

"Architectural Committee®™ as used in this Declaration shall
mean and refer to the Condominium Architectural Committee
and/or the R-1 Architectural Committee, as the case may be,

and the term "Architectural Committee' shall mean and refer to

both the Condominium and the R-1 Architectural Committee.
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Each Architectural Committee shall consist of not less than
three nor more than five members. The Declarant shall have
the right to appoint all of the members of each Architectural
~Committee and their replacements until the first anniversary
of the issuance by the California Department of Real Estate of
the original public report for Phase 1 (the "Anniversary
Date"). After the Anniversary Date, the Deélarant shall have
the right to appoint a majority of the members of each such
Committee and their replacements until ninety percent (90%) or
more of the Lots and Condominiums within the Property have
been sold, or until the fifth anniversary of the date of
original issuance by the California Department of Real Estate
of the final subdivision public report for Phase 1 (the "Fifth
"Anniversa:y Date"), whichever.shall first occur. After

ninety percent (90%) or more of the Condominiums and Lots
within the property have been sold or after the Fifth
‘Anniversary Date, whichever shall first occur, the Board shall
appoint all of the members of each Ar;hitectural Committe. |
Those appointed to the Condominium Architectural Committee by
the Board shall be Members who own Condominiums and those
appointed to the R-1 Architectural Committee by the Board
shall be Members who own Lots; the Declarant, however, need
not appoint Owners to either Architectural Committee. Those
Members of the Architectural Committeés appointed by the Board
may be dismissed and replaced at any time and from time to

time as determined by the Board in its sole and absolute
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discretion.

Section 7.5 Failure to Approve or Disapprove Plans and

Specifications. 1In the event an Architectural Committee, or

its representatives designated in accordance witﬁ Section
7.11, fails to eithér approve or disapprove such plans and
specifications within thirty (30) days after the same havé
been submitted to it, it shall be conclusively presumed that
such Architectural Committee has approved such plans and
specifications. All improvement work approved by either
Architectural Committee shall be diligently completed and
constructed in accordance with approved plans and
épecifications.

| Section 7.6 Appeal. In the event plans and
specifications submitted to an Architecturél Committee are
disapproved thereby, the party or parties making such
submission may appeal in writing to the Board, which appeal
shall be delivered to the Board not more than thirty (30) days
following the decision of such Architectural Committee. The
Board shall notify, in writing, such Architectural Committee
of the appeal and such Architectural Committee shall deliver
‘1‘wfitten recommendations to ﬁhe Boara within fifteen (15) days
after receipt of such notification ffom the'Bqard.' Within
forty-five (45) days following receipt of an appeal, the Board
shall render its written decision and deliver a copy théteof
to the party or parties submitting the appeal. The failure of
‘the Board to render a decision within said forty-five (45) day
period shall be deeﬁed a decision in favor of the party or

parties submitting the appeal.
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Section 7.7 No Liability. Neither the Declarant, the

Association, the Architectural Committees, the Joint
Architectural Committee, nor the members or designated
representatives thereof shall be liable in damages to anyone
submitting plans or specifications to them forAapproval, or to
any Owner of property affected by this Declaraﬁion by reason
of mistake in judgment, negligence or nonfeasance arising out
of or in connection with the approval or disapproval or
failure to approve or disapprove any such plans or
specifications, or for any defect in any structure constructed
from such plans and specifications. Such plans and
specifications are not approved for engineering design. Evéry
person or entity who submits plans and specifications to
either Architectural Committee or the Joint Architectural
Committee, for approval agrees, by submissibn of such plans
and specifications, and every Owner or any of said property
agrees that he will not bring any action or suit against the
Declarant, the Association, such Architectural Committee, the
Joint Architectural Committee, or any of the members or
designated representatives thereof to recover any such
damages.

Section 7.8 Notice of Noncompliance or Noncompletion.

Notwithstanding anything to the contrary contained in this
Declaration, after the expiration of (a) one year from the
date of issuance of a building permit by any municipal or
other governmental authority for any improvements or (b) one
year from the date of the commencement of construction within

the Property of any improvements, said improvements shall, in
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favor of purchasers and encumbrancers in good faith and for
value, be deemed to be in compliance with all provisioﬁs of
this Article VII, unless actual notice of such noncompliance
or noncompletion, executed by the Architectural Committee
having jurisdiction or such Architectural Committee's
designated representatives, shall appear of record in the
office of the County Recorder, or unless legal proceedings
shall have been instituted to enforce compliance or
completion.

Section 7.9 Rules and Regulations. Each Architectural

Committee and the Joint Architectural Committee may, from time'
to time, in its sole discretion, adopt, aménd and repeal
reasonable rules and regulations interpreting and implementing
the provisions hereof];;é establishing reasonable
architectural standards for'ghét portion of the Property under

each such Committee's jurisdiction.

Section 7.10 Variances. Where circumstances stch as

topography, location of property lines, location of trees,
configuration of lots, or other matters require, each of the
Architectural Committees, by the vote or written consent of a
majority of their respective members, may allow reasonable
variances as to any of the covenants, conditions or
restrictions contained in this Declaration under the
respective jurisdiction of each such Committee, on such terms
and conditions as it shall require; provided, however, that
all such variances shall be in keeping’with the general plan
for the improvement and development of thé pProperty.

Section 7.11 Appointment and Designation. Each
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Architectural Committee and the Joint Architectural Committee
may, from time to time, by a majority of the members thereof;
delegate any of its rights or responsibilities hereunder to
one or more duly licensed architects or other qualified
persons who shall have full authority to act on behalf of such
Committee in all matters delegated.

Section 7.12 Review Fee and Address. All plans and

specifications required by Sections 7.1 and 7.2 shall be
submitted in writing for approval together with a reasonable
processing fee. The address of the Condowiniuﬁ Architectural
Committée is 2333 Camino Del Rio South, Suite 300, San Diego,
Californai 92108, or such 6ﬁber place as may from time to'time
be designated by such Committee by a written instrument
recorded in the office cffthe County Recorder. The last
instrument so recorded shall be deemed the Condominium
Architectural Committee's proper address. Such address shall
be the place where the current rules and regulations, if any,
of such Committee shall be kept. The address of the R-1l
Architectural Committee is 2333 Camino Del Rio South, Suite
300, San Diego, California 92108, or such other place as may
.from time to time be designated by such Committee by a written
insﬁrument recorded in the office of the County Recorder. The
last instrument so recorded shall be deemed the R-1
Architectural Committee's proper address. Such address shall
be the place for - -the submittal of plans and specifications and
the place where the current rules and regulations, if any, of
such Committee shall be kept. The address of the Joint

Architectural Committee shall be the same as the R-1
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Architectural Committee. Such address shall be the place for
the submittal of plans and specifications and the place where
the current rules and regulations, if any, of such Committee

shall be kept.

Seciton 7.13 Inspection. Any member or agent of‘either
Architectural Committee may, from time té time, at any
reasonable hour or hours and upon reasonable notice, enter and
inspect any property subject to the jurisdiction of such
Architectural Committee as to its improvement or maintenance
in compliance with the provisions hereof.

ARTICLE VIII

GENERAL RESTRICTIONS

Section 8.1 Except as provided in Section 17.10 and

subject to the other terms and provisions of this Declaration,
none of the Lots or Condominium Units within the property
shall be used except for residential purposes. No building
shall be erected, aitered, placed or permitted to remain on
any such Lot other than a single family dwelling and no such

building shall exceed the height above ground level of the

original construction. Furthermore, no room additions

(including the conversion of the garage area into a living
area), patio covers, fenceé and/or walls may be made on any
such Lot within the property without the prior wfitten
approval of the Architectural Committee as provied for in
Article VII hereof. Any such alteration must be in compliance
with the County of San Diego requirements and the terms of the
permit for development of the property. NO additional

building structure or improvement shall be constructed,
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erected, altered, placed or permitted to remain on any common
area within any project other than one or more condominium
buildings containing units and customary appurtenances
designed for occupancy by not more than one family and suh
improvements as may be incidental with the social and
recréational use of the common area.

Section 8.2 Neither the Property, nor any portion

thereof, shall be used for any puréose tending to injure the
reputation thereof, or to disturb the neighborhood or
occupants of adjoining property, or to constitute a nuisance,
or in violation of any public law, ordinance or regulation in
any way applicable thereto o;‘which would in any way increase
the premiums for insurance cétried pursuant to Article XII.

Section 8.3 None of the Lots or Condominiums shall be

used or caused to be used or allowed or authorized_in any way,
directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending or other such
nonresidential purposes.

Section 8.4 Subject to the provisions of Section 4.3,

the Recreation Area shall be used for recreational, special,
vedestrian movement and other purposes authorized under this
Declaration and such Supplementary Declarationsvas may be
recorded pursuant to the provisions of Article II. No
building, structure or other thing whatsoevef shall be
constructed, erectea, placed or maintained on any Recreation
Area other than such buildings, structures or other things
permitted by Majbr Usé Permit No. P77-48 issued by the

Planning Commission of the County on July 22, 1977 and by
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Major Use Permit.No. P77-49 issue by said Planning Commission
on July 22, 1977, as said Permits may be amended, modified or
otherwisevchénged from time to time by said Planning
Commiséion, the Board of Supervisors of the County and/or any
other governmental body or agency (including public utilities)
having jurisdiction,

Section 8.5 The Common Area of‘eachbproject, other than

the Condominium Buildings, shall be used for recreational,
social and other purposes permitted or authorized by this
Declaration. Any private streets, roads or driveways included
within the Common Area shall be used only for vehicular and
pedestrian traffic and for parking in designated parking
areas, if any. |

Section 8.6 With the exception of one or more chimneys

and one or more vent stacks, no projections of any type shall
be placed or permitted to remain above the roof of any
Residential Dwelling, Condominium Building or any other
building unless and until the same shall have been approved by
the appropriate Architectural Committee. No outside
television or radio pole or anténna or other electronic device
 55511 be constructed, erected of maintained on any Residential
‘Dwelling, Condominium Building, any other building within the
Property or connected in such manner as to be visiole from the
outside of any such building unless and until the same shall
~have been approved by the appropriate Architectural
Committee.

Section 8.7 No shed, tent or temporary building shall be

erected, maintained or used within the Property; provided,
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however, that temporary buildings for use and used only for
purposes incidental to the construction of the Propertyvmay be
erected, maintained and used, provided that such erection,
maintenance ahd use has been approved by the appropriate
Architectural Committee and provided further that said
temporary buildings shall be promptly removed upon the com-

pletion of such construction work.

Section 8.8 When garages are not in use, garage doors

shall be closed. Garages shall be used only for the purpose
of parking automcbiles and other vehicles and egquipment and
storing an Owner's household goods; provided, however, that
all such uses shall be accomplished so that garage doors can
be closed. ©No open carporﬁ, if any, shall be used for fhe
storage of any item other than an automobile.A The Association

shall have the authority to adopt rules regulating all parking.

Section 8.9 No mobile home} boat, truck exceeding one
ton, trailer, recreational vehicle of aﬁy kind or similar
equipment shall be kept, stored, parked (other than temporar-
ily), maintained, constructed orkfépaired, on the Property
in such a manner as to be visible from any neighboring
property; provided, however, tha£ the provisions of this
Section shall not apply to emergency vehicle repairs. |
Temporary parking shall mean parking of vehicles belonging
to guests of Owners,'delivery trucks, service vehicles and other

commercial vehicles being used in the furnishing of services
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to the Association or the Owners and parking of vehicles
belonging to or being used by Owners for loading or unloading
purposes.

Section 8.10 No privy shall be erected, maintained or

used upon any portion of the Property, but a temporary privy
may be permitted during the course of construction of a
building, provided that such erection, maintenance or use has
been approved by the appropriate Architectural Committee. Any
lavatory, toilet or water closet which'shall be erected,
maintained or used upon any portion of the Property shall be
enclosed and located within a building permitted under this
Declaration to be erected.within’the Property, shall be
properly conneted with'gﬁé sewér system and shall be so

constructed and operated that no offensive odor shall arise or

‘otherwise escape therefrom,

Section 8.11 No animals, fowl, reptiles, insects or

poultry shall be kept within the Property, except that
domestic reptiles, dogs, cats, birds and f£ish may be kept as
household pets upon said property, provided that they -are not
kept, bred or raised thereon for commercial purposes or in
unreasonable quantities. All dogs permitted to be kept by
this Section shall be kept on a leash within the Pfoperty when
not within an enclosed area of a Lot or Unit.

Section 8.12 Except for a sign of customary and

reasonable dimensions, the area of which shall not exceed four

(4) square feet and advertising a Condominium or Lot for sale,

lease or exchange, such sign to be located on such Lot or

within the Unit of such Condominium, no sign or other
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advertising deyice of any character shall be erected, main-
tained, or displayed upon any portion of the property: pfovided,
however, that subject to the provision of Section 17.10 hereof,
the Declarant, its agents and designees, may erect and maintain
such signs and other advertising devices or structures as they:
may deem necessary or proper in connection with the conduct of
the Declarant's operations for the development, improvemenf,
subdivision and sale of the Condominiums and Lots withiﬁ ﬁhe
Property. Declarant's rights pursuant to this section shall
terminate on the third anniversary date of the issuance of the
most recent public report for a phase of the Property.

Section 8.13 No weeds, rubbish, debris, objects or

materials of any kind shall be placed or permitted to accumulate
upon any portion of the Property which renders the Property
unsanitary, unsightly, offénsive or aetriméntal to any property
in the vicinity thereof or tc¢ the occupants‘of any such property
in such vicinity. Trash, garbage, rubbish and other waste shall
be kept only in sanitary containers. All service yards or
service areas, clothesline areas, sanitary containers and
storage piles on any portion of the Property shall be enclosed or
fenced in such a manner that such yards, areas, containers and
piles will not be visible from any neighboring property or
street. Sanitary containers may be seﬁ out for a reasonable
period of time before and after scheduled trash pick-up times.

Section 8.14 No plants or seeds infected with noxious

insects or plant diseases shall be brought upon, grown or
maintained upon any part of the Property.

Section 8.15 No noxious or offensive activity shall

be carried on upon any part of the Property nor shall anything be

done or maintained thereon which may be or become an annoyance
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or nuisance to the neighborhood.

Section 8.16 All buildings and other strﬁctures upon the
Property and each portion thereof shall at all times be
maintained in good condition and repair and well and properly
painted. No windows shall be covered, either inside or

outside, with aluminum foil or any other similar material.

Section 8.17 No structure, planting or other material

shall be placed or permitted to remain or other activities

undertaken on any slope area or any other area within the

Property which might damage or interfere with established

‘slope ratios, create erosion or sliding problems, or interfere
~OPE Fatioee ,

with established drainage systems or patterns. As used

R

herein, the term "drainage pattern and system"™ includes, but

is not necessarily limited to, underground drain pipes and

[

patterns of drainage over Lots, Common Area, Recreation Area.

-and Street Area. Any area drains, gutters, downspouts, berms,

swales and other drainage facilities and systems not
maintained by the Association shall be maintained by the Owner
thereof in a neat, orderly, safe and sanitary condition and in

such a manner as to facilitate the orderly discharge of water

by means of same.

Section 8.18 All landscaping of every kind and
character, including shrubs, trees, grass and other plantings
shall be neatly trimmed, properly cultivated and maintained
éontinuously by the Owner thereof,»other than such

landscaping, if any, within the Common Area and Recreation

Area maintained by the Association, in a neat and orderly

condition and in a nner to enhance its appearance.
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Section 8.19 During reasonable hours and after not less

than forty-eight (48) hours prior notice, the agents and
designees of the Association shall have the right to enter
upon and inspect any portion of the Property thereof and the
improvements thereon for the purpose of ascertaining whether
or not the provisions of this Declaration are being complied
with and shall not be liable for or deemed guilty of trespass

by reason thereof.

Section 8.20 Each Member shall be liable to the
Association for any damage to the Common Area; Recreation
Area, Street Area or any Maintenance Area under the
Association's jurisdictiéh or to any of the eguipment,
furniture, furnishings or improvements thereon or therein
which may be sustained by reason of the negligence or wilful
misconduct of said Member or of his Family, relatives, gquests
or invitees, both minor and adult. The foregoing liability
shall include, but not be limited to, paying an amount to the
Association equal to any deductible under any insurance poiicy
covering such damage within ten (10) days after receipt of a
statement therefor from the Association.

Section 8.21 No portion of the Property shall be used in

any manner to explore for or to remove any water, oil or other
hydrocarbon minerals of any kind, gravel, earth or any earth
substance or any other mineral of any kind. No machinery or
equipment of any kind shall be placed, operated or maintained
upon a project or Lot, except such machinery or equipment as
is uéual and customary in connection with the use or

maintenance of a private residence.
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Section 8.22 None of the restrictions contained within

this Article shall limit or be deemed to limit the rights of
Declarant provided for in Section 17.10.

Section 8.23 No structural alterations to the interior

of any Unit shall be made, nor shall any plumbing, utility or
electrical alteration within any bearing wall be made by any
individual Owner of a Condominium without the prior written
consent of the Condominium Architectural Committee.

Section 8.24 Subject to the terms and provisions of this

Declaration, an Owner, at his sole cost and expense, may
install Solar Equipment to service his Residential Dwelling or
Unit, as the case may be;:?hich Solar Equipment may, with
respect to Condominiums, éé;installed on Common Area. The
plans and specifications for such installation shall, with
respect to any Solar Equipment to be installed on Common Area,
>require the approval of the Board in addition to the approval
of the Condominium Architectural Committee.

Section 8.25 Each Owner of a Condominium shall, subject

to the terms and provisions of this Declaration, including,
but not limited to, those provisions pertaining to maintenance
 §55 fepair by the Association and the Article hereof entitled
"Architectural and Landscapign Control", and subject also to
the terms and provisions of any Supplementary Declaration
recorded in accordance with the terms and provisions of
Arficle II:

(a) Maintain, repair, replace and restore the glass
doors, if any, and windows (inéluding window screens and

cleaning the interior and exterior of the windows) enclosing
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“his Unit;

(b) Maintain, repair, replace and restore the
plumbing, electrical, air conditioning (if any), cable
television, utilities and heaﬁing systems servicing his
Residential Element and located within or underﬁeath the
perimeter of the exterior bearing walls of said Residential
Element, and all appliances and equipment located in said
Residential Element including, withouﬁ limitation, the damper
and any other mechanical parts of the fireplace located
thérein;

(¢) Maintain, repair, replace and restore Garage

et o 1 o e T T

doors, including, without limitation, hinges, springs and

LA

other parts SEME§?HQQQEWT§E§?nism (including, without
li;;;;gion, all parts of ény automat@c Garage door opening and
closing mechanism);

4;) Maintenance, repair, replace and restore all
portions of his Unit, including, without limitation, the
interior walls, ceilings, floors and doors of his Residential
Element and Garage, and the floor and ground surfaces of his
Patio in a clean, sanitary, neat, aorderly and attractive
condition; |

(e) Maintain all pléhts and other growing things
placed or located within the nonresidential elements of his
Unit, and such plants or oiher growing things shall be
permitted to encroach into or onto the Common Area;

| (£) Maintain, repair and restore any drain located

in his Garage in a neat, orderly, safe and sanitary condition

and in such a manner as to facilitate the orderly discharge of

59



S

water by means of same;

| (g) Maintain, repair, restore and replace all walls
and fences which form the boundary of his Patio. }The repair
of any wall or fence separating the Patio elements of
neighboring Condominiums shéll be the joint responsibility of
the Owners whose Condominiums are separated by éuch walls or
fences, notwithstanding that such walls or fences may consist
in part of Common Area. Such adjoining Owners shall share the
expense of such repair equally, but if one such Owner refuses
to join in such repair, the other may undertake such repair
himself and his neighbor shall cooperéée with such Owner and
shall, within five (S) days.after receipt of a bill therefor
from such Owner setting fofth such neighbor's share of the
expense for such repairs, deliver to such Owner the amount set
forth in such bill. 1In the event that such repair is required
because of the acts or negligence of one of such adjoining
Owners, or his Family, relatives, guests or invitees, such
Owner at his sole expense as soon as reasonably possible after
such acts or negligence and, in the event such Owner fails or
refuses to effect such repair, his neighbor, upon ten (1l0)
days' prior written notice, may do so and such Owner shall
cooperate with such neighbor and all of the costs and expenses
incurred by such neighbér shall be paid by such Owner to such
neighbor within five (5) days after recéipt of a bill
therefor. Nothing contained in this subsection shall obligate
any Owner to paint or maintain the surface of any such wall or
fence except as such surface forms a portion of the boundary

of his Patio;
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(h) Maintain, repair, and restore any portion of any
Solar Egquipment whih services such Owner's Residential
Element. In the event that the Board shall determine that the
Common Area oOr .any Unit has been damaged by reason oﬁ a defect
in or accident to any Solarquuipment;‘the Owner of the
Condominium which is served by such Solar Equipment shall be
responsible for repairing such damage in a timely manner and
in accordane with such rules as the Board or the Condominium
Architectural Committee shall from tiem fo time adopt; and
(i) Maintain, below a height of eight (8) feet, .
those portions of the exterior surfaces of the Condominium
Buildings forming a bouné%ty of his Residential Elément and
Garage, which portions face gach other and are separated by
such Owner's Patio, as ofigihally improved by the Declarant,
or as may be_furthér improved or modified with the consent of
the Condominium Architectural Committee and the Board, in good
condition and repair and in such a manner as to enhance their
appearance and place such portions in an attractive, neat and

orderly condition, including, without limitation, painting

such portions.

(j) Maintain, repair, replace and restore all
utility lines and systems located within such Owner's Patio,
including, without limitation, all water, gas, electric and
telephone lines. The foregoing obligation includes, but is
not limited to, performing such maintenance, repair,
replacement and/or restoration to such utility lines and
systems as may be neceséitated by the construction,

installation, maintenance or alteration of any structure or
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other improvement, including landscaping; to such Owner's
Patio.

In the event such repair, maintenance, replacement or
restoration is not so accomplished by any such Owner, the
Association or its delegates shall have the right to effect
such repair, maintenance, replacement or restoration
(including, without limitation, the right ta enter, at
reasonable times, such Owner's Unit to effect such repair,
maintenance, replacement or restoration) and the cost thereof
shall be charged to the Owner of such Unit provided, however,
that any such charge shall not be characterized as a épecial

assessment which may become a lien against said Owner's unit.

ARTICLE IX

DUTIES AND POWERS OF THE ASSOCIATION

Section 9.1 General. In addition to the duties andg

power enumerated in its Articles and By-Laws, or elsewhere
provided for in this Declaration, and without limiting the
generalities thereof, the Association shall:

(a) Own, lease, maintain, control and otherwise
manage, or cause to be managed, in a neat, safe, attractive,
sanitary and orderly condition, the Recreation Area
(including, without limitation, any natural areas, parks,
cabanas, jacuzzies, badminton courts, par courses, pools,
volleyball courts, playground equipment and pedestrian trails)
and the Street Area (inclﬁding, without limitation, all street
lights located thereon) and all facilities, improvements,
walls, fencing, buildings, utility facilities, parking area,

drainage courses, patterns and systems'and facilities and
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landscaping thereon and thereunder, including (subject to the
provisions of the A:ticle hereof entitled "Destruction of
Improvements") the reconstruction, repair or feplaéement
thereof when necessary or appropriate, and all other real or
personal property acquired by the Association.

{b) Maintain, éontnol and otherwise manage, or cause
to be managed, in a neat,‘safe, attractive, sanitéry and
orderly condition, the Common Area (including, without
limitation, the exterio; of all Condominium Buildings as
further provided in subsection (k) below, any tot lot,
playground equipment and private streets and driveways and all
lights and lighting systems) of each project within the
Property and all facilities,)improvements, walls, fencing,
buildings, fire hydrants, utility facilities, parking areas,
drainage courses, patterns and systems and landscaping thereon
and thereunder unless the maintenance, repair; replacement,
restorétion and/or management thereof is otherwise
specifically provided for in this Declaration, including
(subject to the provisions of the Article hereof entitled
"Destruction of Improvements") the reconstruction, repair‘or
replacement thereof when necessary or appropriate.

(c) Subject to the provisions of the Article hereof
entitled "Insurance", maintain such policy or’poliéies of
insurance as the Board deems necessary of desirgble in
furthering the purposes of and protecting the interests of the
Association and its Members.

(d) Establish and maintain a working capital and

contingency fund in an amount to be determined by the Board.
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(e) Enforce the provisions of this Declaration by
appropriate means, including, without limitation, the
expenditure of funds of the Association, the employment of
legal counsel, the commencement of actions, and the
promulgation of the Association Rules by the Association.

(£) Maintain, or cause to be maintained, such
Maintenance Areas as may be established from time to‘time by
any Supplementary Declaration of Covenants, anditions and
Restrictions recorded in accordance with Article II or by
contract between the Association and the Declarant or any
public entity.

(g) Pay any réé; and personal property taxes,
assessments, and other ché%ges assessed against the Common
Area, Recreation Area or Ségéet Area, or some portion thereof,
unless separately assessed to the Owners.

({h) Obtain, for-the benefit of all of the Common
Area, all telephone, watef, gas and electric services and
refuse collections, unless such services aré separately
charged to the Owners.

(i) Obtain, for the benefit of all of the Recreation
Area, all telephone, water, gas and electric services and
refuse collections.

(j) Subject to the limitations of Sections 4.3(d),
~4.5(b) (iii) and 4.6(e), grant easements where necessary for
Vﬁtiiities and sewer facilities over the Recreatiop Area,
Street Area and Common Aréa, respectively, to serve the
x?ro?éfty.

(k) Except as othérwise provided in Section 8.25(1),
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maintain, or cause to be maintained, the exteriors of all
Condominium Buildings as originally improved by the Declarant,
or as may be further improved or modified with the consent of
the Association and the Board, in good condition and repair
and in such a manner as to enhance their appearance and place
such exteriors in an attractive, neat and orderly condition,
which maintenance shall include, but shall not be limited to,
rainting and repair and replacement of roofs, gutters,
downspouts and exterior building surfaces.

(1) Maintain, or cause to be maintained,rthose
portions of the Common Areavdedicated to the County as "clear
space"™ easements on Tract Map No. 3625-1, filed in the Office
of the County Recorder on January 10, 1979, in accordance with
the terms andvprovisions of said dedications and to conform to
the inter-sectional sight distance criteria as provided by the
Ameriéan Association of State Highway Officials in the
publication "Geometric Design for Local Roads and
Gtreets-1971", as such criteria may be revised and approved by
the County Department of Transportation or such cher
governmental body or agency as may, from time to time, have
jurisdiction.

(m) The repair and maintenance obligations_of the
Associatioﬁ shall specifically exclude all Solar Equipment
which is located in or on Common Area.

Section 9.2 Use of Agent and Duration of Contracts. The

Board may employ a manager or other persons and may contract
with independent contractors or managing agents to perform all

or any part of the duties and responsibilities of the
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Association. Any agreement for professional management or any
contract providing for services by the Declarant must provide
for termination by either party without cause and without
payment of a termination fee upon ninety (90) days' or less
written notice thereof. Any such agreement or contract, and
any other contract (except prepaid casualty and/or liability
insurance policies of not tb exceed three (3) years duration
where the policy permits short term cancellation by the
insured) witb a third person wherein the third person is to
furnish goods or services for the Common Area, Recreation
Area, Street Area or the Association, shall be limited to a
duration of one . (1) year;.provided, howevér, that such
contracts may be renewabié;fgr successive one-year periods
with the appfoval for each such period, by vote or written
consent of Members entitled to exercise not less than a
majority of the voting power of each class of membership of
the Association.

Section 9.3 Association Rules. The Association shall

have the power, as provided in its By-Laws, to adopt, amend
and repeal Association Rules. The Association Rules shall
govern such matters in furtherance of the purposes of the
Association as the‘Board shall deem appropriate, including,

without limitation, the use and enjoyment of the Common Area,

Recreation Area and facilities thereon and therein, if any;

provided, however, that the Association Rules may not
discrininate among Members and shall not be inconsistent with
this Declaration, the Articles or By-Laws. A copy of the

Association Rules, as they may from time to time be adopted,
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amended or repealed shall be mailed or otherwise delivered to
each Owner and a copy shall be posted in a conspicuous place
within the Recreation Area. Upon such mailing or delivery and
postihg, the Association Rules shall have the same force and
effect as if they were set forth in and were part of this
Declaration; In the event of any conflict between any such
Articles or the By-Laws, the provisions of’the Associatidn
Rules shall be deemed to be superseded by such other
provisions to the extent of any such inconsistency.

Section 9.4 Entry and Emergency Powers. The Association

or any person authorized by the Association may enter any

Condominium or Lot in the event of any emergency involving

illness or potential danéér to life or property, or in
nonemergency situations, after reasonable notice and at
reasonable hours, for the purpose of performing its duties and
exercising its powers as set forth in this Declaration
{including entry when necessary in connection with
construction, maintenance, or repair for the benefit of the

Common Area, Recreation Area, Street Area or the Owners in

common). Any damage caused by said entry shall be repaired at

ﬁhe cost of the Association.

Section 9.5 Sales of Association Property. No property

of the Association shall, during any fiscal year, be sold
which has an aggregate fair mafket value greater than five
percent (5%) of the aggregate budgeted Common and Condominium
Common Expenses for such fiscal year without the vote or
written consent of a majority of each class of Members.

Section 9.6 Enforcement of Bonded Obligations. 1In the
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event any Common Area, Recreation Area or Street Area
improvements included within any portion of the Property havei
not been completed prior to the issuance under the California
Real Estate Law of the final subdivision public report
covering such portion and the Association is the obligee under
a bond or other arrangement ("Bond"™) to secure the performance
of the éommitment of the Declarant to complete such
improvements, the_following actions shall be taken:

(a) The Board shall consider and vote on the
gquestion of action by the Association to enforce the
obligations under the Bond with respect to any improvement
within the Common Area, Recreation Area or Street Area for
which a Notice of Completion has not been filed within sixty
(60) days after the completion date specified for that
improvement in the Planned Construction Statement appended to
the Bond. If the Association has given an extensioﬁ in
writing for the completion of any Common Area, Recreation Area
or Street Area improvement, the Board shall consider and vote
on the aforesaid gquestion if a Notice of Completion has not
been filed within thirty (30) days after the expiration of the
extension.

(b) A special meeting of the Members may be held for
the purpose of voting to override a decision by the Board not
to initiate action to enforce the obligations under the Bond
or on the failure of the Board to consider and vote on the
question. Declarant shéll not vote at any such meeting. Such
meeting shall be held not less than thirty-five (35) days nor

more than forty-five (45) days after receipt by the Board of a
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petition for such a meeting signed by Members.representing a
percentage, to be prescribed by the Board, of not less than
five percent (5%) nor more than ten percent (10%) of the totall
veting power of the Association.

(c) & vote of a majority of the voting power of the
Association residing in Members other than Declarant to take
action to enforce the obligations under the Bond shall be
deermed to be the decision of the Association and the Board
shall thereafter implement the decision by initiating and
pursuing appropriate action in the name of the Association.

" ARTICLE X
EAS:,E:MENTS

Section 10.1 Encroachments. Declarant shall grant to

each Cwner an easement over all adjoining property (including
Units, Lots, Recreation Area, Street Area and Common Area) for
the purpose of:

(a) Accommodating trellises, eaves, overhangs,
halconies and other similar projections created during the
original construction of the Property or the reconstruction or
repair of a Condominium Building or Residential Dwelling in
accordance with plans and specifications approved by the
appropriate Architectural Committee;

(b) Accommodating minor encroachments due to

‘original engineering or surveying errors, errors in original

const:uction, errors in reconstruction or repair in accordance
with the plans and specifications approved by the appropriate
Architectural Committee, or settlement-or shifting or movement

of a building or other structure; and
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(c) Maintaining, repairing and reconstructing such
trellises, eaves, overhangs, balconies, projections and
encroachments.

Eéch Owner agrees, for himself and his heirs, successors,
executors, administrators and assigns, and the Association
‘agrees, for itself and its successors and assigns, that each
will permit free access, at reasonable times and upon
reasonable notice, by eéch Owner for whose benefit an easement
shall be granted hereunder for the purpose of exercising his
rights with respect to such maintenance, repair and/or

construction.

Section 10.2 Maintenéhée Area, Recreation Area, Street

Area and Common Area. The;éésociation is hereby declared to
have a license in favor of‘the Association, its agents and
representatives, to traverse upon such property contiguous to
Common Area, Recreation Area, Street Area or any Maintenance
Area as shall be necessary to gain access to such areas. Each
Owner agrees, for himself and his heirs, successors,
e#ecutors, administrators and assigns, that he will permit
free access by the Association and its authorized agents and
A fe§resentatives for the purpose of exercising its rights and
.duties with respect to Common Area, Recreation Area, Street

Area and any Maintenance Areas.

Section 10.3 1Ingress, Egress and Recreational Rights.
Declarant hereby reserves to itself, its successors and
 assigns, and agrees that it will grant to all Owners of
. Condominiums, a nonexclusive easement for access, ingress and

egress, pedestrian walkway, street, driveway and general
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recreational purposes (as such purposes may be designated in
any such grant), over and upon the Common Area. Such
easements shall be subject to the rights of the Association as
set forth in Article 1IV.

ARTICLE XI

RESERVATION OF EASEMENTS BY DECLARANT

Section 11.1 Utilities. Easements over the Property for

th

[t

installation, maintenance, service, repair, reconstruction
and replacement of electric, telephone, cable television,
water, gas, sanitary sewer lines and drainage facilities shown
on the recorded tract map or maps and parcel map or maps of
the Property are hereby reserved by the Declarant, together
with the right to grant and transfer the same.

Section 11.2 Common Area, Recreation Area and Street

Area. There 1s hereby reserved by the Declarant, including,
without limitation, its sales agents and representatives and
prospective purchasers of Condominiums and Lots; together with
the right in the Declarant to grant and transfer the same,
over the Common Area, Recreation Area and Street Area as the
same may from time to time exist, easements for construction,
display, sales offices and incidental parking and exhibit
purposes in connection with the~éonstruction, deyelopment and
sale of Condominiums and Lots within the Property and for such
other purposes and subject io such limitations as méy be
provided in Section 17.10; provided, however, that such use by
the Declarant and others shall not unreasonably interfere with
the reasonéble use and enjoyment of the Common Area,

Recreation Area or Street Area by the Members entitled to such
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use and enjoyment.

"Section 11.3 Discharge of Rights and Obligations. There

is hereby reserved by the Declarant, together with the right
to grant and transfer the same, easements over the property
for the purpose of permitting the Association, the Board, the
Architectural Committees, the Declarant, Owners ana others to
exercise their fights and discharge their obligations as
described in this Declaration.

ARTICLE XII

INSURANCE

Section 12.1 Types. The Association shall obtain and

continue in effect in its own name, for the benefit of the
Owners, the following tyées'ﬁfvinsurance:

(a) A comprehensive pqiiéy of public liability insurance
insuring the Association, its'agents and employees and the
Owners against any liability incident to the ownership and
use of the Common Area, Reéreation Area and Street Area and
including, if obtainable, a "severability of interest" endorse-
ment which shall preclude the insurer from denying coverage
because of negligent acts 6f the Association, the Board or
other Owners. The limits of such insurance shall not be less
than Five Hundred Thousand Dollars ($500,000.00) for death of
or injury to any one peréon in any one occurrence, Five Hundred
Thousand Dollars ($500,000.00) for death or injury to more>than
6né verson in any one occurrence, and Five Hundred Thousand Dollars
($500,000.00) for property damage in any one occurrence.

Such insurance shall include, but not be limited to,

protection against water damage liability, liability for
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nonowned and hired automobiles, liability for property of
others and such other risks as shall customarily be covered
with respect to similar developments in the area of the
Property.‘

(b) A master or blanket policy of fire and casualty
insurance with extended éoverage endorsed for not less than
one hundred percent (100%) of the current replacement cost,
without deduction for depreciation, of all of the Condominium
Buildings, including Units and all other improvements to the
Common Area (but not including "tenant improvements"”
constructed or installed within Units by Owners or other
occupants, as referred to‘'in Section 12.8) and the Recreation
Area and the Stfeet Areéfénd all imprerments thereto

(including all building service equipment and the like), and

‘the landscaping, facilities and improvements upon any

Maintenance Area required to be maintained by the Association,
with an "agreed amount endorsement™ or its egquivalent and
clauses waiving subrogation against Members and the
Association and persons upon the Property with the permission
of a Member. Such insurance shall afford protection against
at least loss or damage by fire and other hazards covered by
the standard extended coverage endorsement, including, without
limitation, loss or damage caused by sprinklet leakage,
vandalism, malicious mischief, windstorm, water damage and
covering the cost of demolition and debris remova; and such
other risks as shall customarily be covered with respect to
similar developments in the area of the Property.

(c) Fidelity coverage against dishonest acts on the
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part of directors, officers, employees, volunteers, trustees,
managers or any other persons who handle the funds of the
Association. Such fidelity bonds shall name the Association
as obliéee, shall be written in an amount equal to one hundred
fifty percent (150%) of the estimated annual .operating
expenses of the Association, including reserves, and shall
contain waivers of any defense based on the exclusion of
persons who serve without compensation from any definition of
"employee" or similar expression.

Section 12.2 Waiver By Members. As to each of said

policies, which will not be voided or impaired thereby, the .
Membérs hereby waive and release all claims against the
Association, the Board, the Declarant and agents and employees
of each of the foregoing, with respect to any loss covered by
such insurance, whether or not caused by negligence of, or
breach of any agreement by, said persons, but only to the
extent of insurance proceeds received in compensation for such
loss. |

Section 12.3 Other Insurance; Annual Review. The

Association may purchase such other insurance as it may deem
necessary, incluéing, but not limited to, plate-glass,
workers' compensation, officers' and directors’ liability, and
errors and omissions insurance.  The Board shall annually
determine whether the amounts and types of insurance it has
obtained provide adequate coverage for the Common Area,
Recreation Area and Street Area and other area referenced
herein in light of increased construction costs, infiation,

practice in the area in which the Property is located, or any
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other factor which tends to indicate that either additional
insurance policies or increased coverage under existing
policies are necessary or desirable to protect the interests
of the Association., If the Board determines that increased
coverage or additional insurance is appropriate, it shall
obtain the same. |

Section 12.4 Premiums, Proceeds and Settlement.

Insurance premiums for any insurance coverage obtained by thél
Association pursuant to this Article shall be a Common Expense
to be included in. the Association Regular Assessments levied
by the Association; provided, however, all premiums for
insurance obtained pursuant;to Sections 12.1(a) and 12.1(b)
with respect to the Street Area shall be included within the
Street Assessments levied by the Association and all premiums
foi insurance obtained pursuant to Section 12.1(a) and 12.1(b)
with respect to the ownership or use of the Common Area or
wiﬁh respect to the Condominium Buildings, Units and other
improvements to the Common Area shall be Condominium Common
Expenses to be included in the Condominium Regular Assessments
levied by the Association. Insufance proceeds shall be used
by,the Association for the repair or reélacement of the
property for which the insurance was carried, or otherwise -
disposed‘of aé provided in the Article entitled "Destruction
‘0of Improvements™ in this Declaration. The Association is
hereby granted the authority to negotiate loss settlements
with the appropriate insurance carriers. Any two directors of
the Association may sign a loss,ciaim-form and release form in

connection with the settlement of a loss claim, and such
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signatures shall be binding on the Association and the
Members.

Section 12.5 Abandonment of Replacement Cost Insurance.

Unless at least two-thirds (2/3) of the First Beneficiaries
(based on one (1) vote for each first deed of trust ownea) or
Owners (other than Declarant) have given their prior written
approval, the Association shall not be entitled to fail to
maintain the extended covérage fire and casualty insurance
requifed by this Article on a current replacement cost basis
in an amount not less than one hundred percent (100%) of the
insurable value (based on'cgrrent replacement cost) of the
property insured, | o

Section 12.6 Regquiremerits of FHLMC. Notwithstanding the

foregoing provisions of this Article, the Association shall
continuously maintain in effect such casualty, f£lood and
‘liability insurance and a fidelity bond meeting the insurance
and fidelity bond reguirements for condominium p:ojects and
planned unit developments established by the Federal Home Loan
Mortgage Corporation, so long as it is a First ‘Beneficiary or
Owner within ﬁhe Property except to the extent such coverage
is not available or has been waived in writing by the
'fbregoing entity.

Section 12.7 1Individual Casualty Insurance Prohibited.

'Except as expressly provided in Section 12.8, no Owner of a
Condominium shall separately insure his Condominium against
loss by fire or other casualty covered by any insurance
carried undér Section 12.1. Should any Owner of a Condominium

violate this provision, and should any loss intended to be
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covered by insurance carried by the Association occur, and
shoﬁld the proceeds payable thereunder be reduced by reason of
insurance carried by any Owner of a Condominium, such Owner
shall assign the proceeds of such insurance carried by him, to
the extent of such reduction, to the Board for application by
the Board to the same purposes as.the reduced p:oceeds are to
be aplied. 1In the event thaﬁ such Owner has failed to pay
such amount within thirty (30) days of a written demand
therefor by the Association, the Board may levy a Special
Assessment against such Owner and his Condominium for such
amount. In the event such Special Assessment is not paid
within thirty (30) days of its due date, the Board may effect
the remedies of Article VI.

Section 12.8 Rights of Owners to Insure.

Notwithstanding the‘other_provisions of this Article, an Owner
of a Condominium shall be permitted to insure his personal
property against loss by fire or other casualty and may carry
public liability insurance covering his individual liability
for damage to persons or property occurring inside his
~individual Unit. 1In addition, any improvements made by an
Owner to his Unit, or by previQus Owners or other occupants,
may be separately insured by such Owner, provided such
insurance shall be limited to the type and nature of coverage
commonly known as "tenant's improvemenis" coverage. All such
policies as may be carried by the Owners of Condominiums shall
contain waivefs of subrogation of claims against the
Association, the Board, the Declarant and the agents and

employees of each of the foregoing, with respect to any loss
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covered by such insurance, whether or nbt caused by negligence
of or breach of any agreement by said persons, but to the
extent of insurance proceeds received in compensation for such
loss dnly; provided, however, such other policies éhail not
adversely affect or diminish any coverage under any insurance
obtained by the Association, and duplicate copies of
certificates of such other policies shall be deposited with
the Board. 1If any loss intended to be covered by insurance
carried by the Association shall occur and the proceeds
payable thereunder shall be reduced by reason bf insurance
carried by an Owner of a Condominium, such Owner shall pay to
the Board, an amount egual to such reduction. In the event
that such Owner has faileé.to pay such amount within thirty
(30) days of a written demand therefor by the Association, the
Board méy levy a Special Assessment against such Owner and his
Condominium for such amount. In the event such Special
Assessment 1is not paid within thirty (30) days of its due
date, the Board may effect the remedies of Article VI.

Section 12.9 Required Waiver. All policies of physical

damage insurance obtained by the Association shall provide for
waiver of the following rights to the extent such waivers are
obtainable from the respective insurers:

(a) | Subrogation of claims against the tenants of the
Owners; |

(b) Any defense based on co-insurance;

(c) Any right of set-off, counterclaim,

apportionment, proratioh or contribution by reason of other

insurance not carried by the Association;

78



// (d) Any invalidity, other adverse affect or defense
/on‘account of any breach of warranty or condition caused by
the Association, any Owner or any tenant of any named insured
or the respective agents, contractors or employees of any
insured;

(e) Any right of the insurer to repair, rebuild or
replace and, in the event any improvement is not repaired,
rebuilt or replaced following loss, any right to pay under the
insurance policy the lesser of the replacement value of the
improvements insured or the fair market value thereof;

(£) Notice of the assignment by any Owner of his
interest in the insurance by virtue of a conveyance of any
Condominium or Lot; and

(g) Any right to ;éﬁﬁire any asSignment of ény deed

of trust to the insurer.

Section 12.10 Notice of Cancellation, Amendment and

e

Mortgagee Clause. Any policy of insurnace described in this

Article and obtained by the Association shall provide that
such policy shall not be cancelled or materially amended or
modified, nor shall the coverage thereof be reduced, without
-thirty (30) days' prior written notice to the Board, the
Declarant (so long as Declarant is the Owner of a Condominium
or Lot), and the Owners (provided that’such Owners have filed
written requests with the insurance carrier for such notice).
All policies of hazard insurance for the Condominium
Buildings, Units and other improvements to the Common Area
shail containvor have attached thereto the standard mortgageeb

clause commonly accepted by private institutional mortgage
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investors in the area of the Property. The mortgagee clause
must provide that the insurance carrier shall notify the First
Beneficiary (of trustee) named at least thirty (30) days in
advance of the effective date of any reductien in or
cancellatioﬁ of the policy.

Section 12.11 1Insurance for Solar Equipment. The Board

shall determine whether the premium for any policy of
insurance maintained by the Association is more expensive
because of the existence within any project of Solar
Equipment. 1If so, the Board shall levy a Special Assessment
against each Owner of a Condominium in such project whose
Condominium is served by Solar Equipment in an amount egqual to
such increased premium divided by the number of Owners whose

Condominiums are served by Solar Equipment.

Section 12.12 Indemnity for Solar Equipment. To the
extent that any damage or injury to person or property arising
out of Solar Equipment is not covered by insurence, the Owner
of the Condominium or Residential Dwelling, as the case may
be, which is served by such Solar Eguipment shall indemnify
and hold the Assoication and all other Owners, and the
Families, guests, employees, agents and invitees thereof,
entirely free and harmless from such‘damage or injury.

ARTICLE XIII

DESTRUCTION OF IMPROVEMENTS

Section 13.1 Destructions; Proceeds Exceed 85% of

Reconstruction Costs. If there is a total or partial

destruction of any Condominium Building or any portion of the

Condominium Common Area and if the applicable proceeds of the
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insurance are sufficient to cover not less than Eighty-Five
percent (85%) of the cost of repair and reconstruction, the
improvement shall be promptly rebuilt unless, within ninety
{90) days from the date of destruction, Members then holding
at least Seventy-Five percent (75%) of the total voting power
of each class of Members who are Owners of Condominiums aha
those Members only, determine that such repair and
reconstruction4shall not take place. If repair and
reconstruction are to take place, the Board shall be required
to execute, acknowledge and record in the Office of the San
Diego County Recorder, not later than One Hundred Twenty (120)
days from the date of such desﬁruction a certificate declaring

the intention of the Members to rebuild.

Section 13.2 Destruction; Proceeds Less Than 85% of

Reconstruction Costs. - If the proceeds of insurance are less

than Eighty-Five percent (85%) of the costs of repair and
reconstruction, the repair and reconstruction may nevertheless
take place if, within ninety (90) days from the date of
destruction, Members then holding at least Sixty-Six and
Two-Thirds percent (66-2/3%) of the total voting power of each
class of Members or owners of Condominiums and only such
Members, determine that such repair and reconstruction shall
take pléce. The Board shall be required to execute,
acknowledge and record in the Office of the San Diego County
Recorder, not later than One Hundred Twentyv(IZO) days from

the date of such destruction, a certificate declaring the
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intention of the Members to rebuild.

Section 13.3 New Building Procedures. If the Members

determine to rebuild, pursuant to Section 13.1 or 13.2, the
Owner of each Unit located within a.structure that has been
totally or partially destroyed shall be obligated to
contribute his proportionate share of the oost of'
reconstruction or restoration of the structure contained in
his Unit, over and above the available insurance proceeds.
All Owners of Condominiums shall contribute and be assessed
their proportionate share of the cost of reconstruction or
restoration of any portion of the Condominium Common Area not
comprised in the structuéo within which a Unit is located.
The proportionate share pf each Owner shall be the ratio of
the squére footage of the floor area of each Unit to be
assessed to the total square footage of the floor area of all
Units to be assessed., If any Owner fails or refuses to pay
his proportionate share, the Board may levy a special
assessment against the Condominium of such Owner which may be
enforced under the lien provisions contained in Articles V and
VI hereof or in any other manner provided in this Declaration.
If any Owner disputes the amount of his proportionate
’liability under this Section, such Owner may contest the
amount of his liability by submitting to the Board, within ten
(10) days after notice to the Owner of his share of iiability,
written objections supported by the cost estimates or other
information that the Owner deems to be material and may
request‘a hearing before the Board at which he may be

represented by counsel. Following such hearing, the Board
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shall give written notice of his decision to all Owners
including any recommendation that adjustments be made with
respect to the liability of any Owner. If such adjustments

are reccommended, the Board shall schedule a special meeting of

' Members for the purpose of acting on the Board's

recommendation, including making further adjustments, if

deemed by Members to be necessary or appropriate. All

adjustments shall be affirmed or modified by a majority of the

total voting power of each class of Members who are Owners of

. Condominiums. If no adjustments are recommended by the Board,

the decision of the Board shall be final and binding on all
Owners, including any Owner filing objections.

Section 13.4 Rebuilding Contract. If the Members

determine to rebuild, the Board's authorized representative
shall cbtain bids from at least two reputable contractors and
shall award the repair and reconstruction work to the lowest
bidder. The Board shall have the opportunity to enter into a
written contract with the contractor for such repair and
reconstruction, and the insurance proceeds held by the trustee
shall be disbursed to the contractor according to the terms of
the agreement. It shall be the obligation of the Board to
take all sfeps necessary to assure the commencement and
completion of authorized repair and reconstructlon at the
earliest possible date.

Section 13.5 Rebuilding Not Authorized. If the Members

determine not to rebuild, then, subject to the respective
rights of mortgagees, any insurance proceeds then available

for such rebuilding shall be distributed to the Owner of each
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Condominium according to the respective fair market value.of
each Unit at the time of destruction as determined by an
independent appraisal. The govefning Board of the Association
shall appoint an independent appraiser to determine the fair
market wvalue of the Units affected as of the déte of
destruction. The proceeds of said insurance shall then be
distributed to affected bwners and their mortgagees in
proportion to the values so determined. All costs incurred
for said appraisal are to be paid by the Association from the
insurance proceeds before the same are distributed.

Section 13.6 Minor Repair and Reconstruction. In any

case, the Board will have the duty to repair and reconstruct
improvements, without the consent of Members and irréspective
cf the amount of availablé insurance proceeds, and in all
cases of partial destruction when the estimated cost of repair
and reconstruction does not exceed Forty Thousand Dollérs
($40,000.00). The Board is gxpressly empowered to levy a
special assesshent for.the cost bf repaifing and
reconstructing improvements to the extent insurance proceeds
are available, such assessment to be levied as described in
Section 13.3 (but without the consent or approval of Members
‘despite any contrary provision) in this’Declaration.

Section 13.7 Revival of Right of Partition. In the

event a Certificate of Intention to Reconstruct is not
recorded pursuant to Section 13.1 or 13.2 hereéf, the right of
any Owner to partitioﬁ through legal action is described in
'Article XVI hereof shall revive immediately.

Section 13.8 Amendment of Condominium Plan. in the:
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event that reconstruction is to take placé pursuant to Section
13.1 or 13.2, the Board shall have the power to record an
Amendment to the Condominium Plan of the project so that the
Condominium Plan conforms to the Condominium Buildings as
designated to be reconstructed; provided, ho&ever, the Board
shall not file an Amendment to the Condominium Plan without
the prior authorization of the Beneficiary of a deed of trust
encumbering any Condominium, the plan of which Condominium
will be altered by such Amendment. In the event that the
Board, together with said beneficiaries, if appropriate,
decidé to record such Amendment to the Condominium Plan, all
owners whose Units would be affected by the Amendment to the
Plan and the Beneficiaries‘ﬁf deeds of trust encumbering said
Units shall execute and aéknowledge said Amendment so that it
will comply with Section 1351 of the California Civil Code or
any similar statute tﬁen in effect. Said aners and
Beneficiaries shall execute such other documents or take such
other actions as required to make such Amendment effective.
Notwithstanding any term of this Section, so long as the
Federal Home Loan Mortgage Corporation is an Owner of a
Condominium covered by said Condominium Plan or a first
beneficiary under a deed of trust encumbering such
Condominium, no such Amendment may be made unless at least
two-thirds (2/3) of the First Beneficiaries under deeds of

trust encumbering Condominiums which will be affected by such

Amendment have given their prior written approval to said

Amendment and at least two-thirds (2/3) of the Owners of the

individual Condominiums to be affected by said Amendment have

85



given their prior approval to said Amendment. The foregoing
requirement may be waived in writing by the Federal Home Loan
Mortgage Corporation.

Section 13.9 Destruction of Recreation Area. 1In the

event of partial or total destruction of the Recreation Area
(including any improvements thereon), it shall be the duty of
the Association, subject to the terms and provisions of this
Section, to restore and repair the same to their former
condition as promptly as is practical and in a lawful and
workmanlike manner. The proceeds of any insurance maintained
pursuant to this Declaration shall be used for such purpose,

subject to the prior rights of beneficiaries of deeds of trust

' whose interests may be protected by said policies. The

Recreation Area shall be restored and repairéd unless the
Owners, by vote at a meeting or by written consent, of not
less than sixty-six and two-thirds percent (66-2/3%) of such
Owners based on one (1) vote for each Lot or Condominium,
determine not to proceed with the restoration and repair. If
restoration and repair is so to proceed, the Board shall levy
a uniform Reconstruction Assessment against each Owner at such
time and in such amount as the Board shall determine is
necessary to cover the costs gf restoration and repair in
excess of insurance proceeds. In the event of a determination
not to replace or restore.the Recreation Area, the Recreation
Afea shall be cleared and landscaped‘for community park use;
provided, however, that there shall exist in such Recreation
Area adequate vehicular and pedestrian rights-of-way for the

Owners to insure legal access thereto, and the costs thereof
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shall be paid for with the insurance proceeds, and any
deficiency may be raised by the levy of uniform Reconstruction
Assessments in an amount determined by the Board. 1In the
event any excess insurance proceeds remain, the Board shall
retain such sums in the general funds of the Association for
the benefit of the Owners. Notwithstanding anything to the
contrary contained in this Section, the distribution of any
insuranée proceeds for any damage or destruction to the
Recreation Area Shall be subject to the prior rights of
beneficiaries under deeds of trust. ‘

Section 13.10 Destruction of Street Area. In the event

of partial or total destruction of the Street Area (including
any improvements thereog),vit shall be the duty of the
Association to restore and'fepair the same to their former
condition as promptly as is practical and in a lawful and
workmanlike manner. The proceeds of any insurance maintained
pursuant to this Declaration shall be used for such purpose,
subject to the prior rights of beneficiaries of deeds of trust
whose interests may be protected by said policies. 1In the
event that the proceeds of such insurance are less than the
amount necessary to accomplish such restoration and repair,
the Board shall levy a uniform Reconstruction Assessment
against the Owners of Lots to provide tﬁe additional necessary
funds for such restorationvand repair.

ARTICLE XIV

EMINENT DOMAIN

Section 14.1 Definition of Taking. The term "taking" as

used in this Article (other than Sections 14.9 and 14.10)
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shall mean condemnation by eminent domain, or sale under
threat thereof, of all or part of any project within the
Property.

Section 14.2 Representation by Board in Condemnation

Proceeding Involving Projects. In the event of a taking

involving a project, the Board shall, subject to the right of
all beneficiaries who have requested the right to join the
Board in the proceedings, represent all of the affected Owners
of Condominiums in such project in an action to recover all
awards. No Owner shall challenge the good faith exercise of
the discretion of the Board 'in fulfilling its duties under
this Article. The Board ingurther empowered, subject to the
limitations herein, to act as the sole representative of the
Owners, in all aspects.bf condemnation proceedings not
specifically covered herein. |

Section 14.3 Procedure on Taking Involving Projects. 1In

"the event of a taking involving a project, the Board shall
distribute the award forthcoming from the taking authority
according to the provisions of this Section after deducting
~therefrom fees and expenses related to the condemnation
proceeding including, without limitation, fees for attorneys
and appraisers and court costs. In the event that the taking
is by judgment of condemnation and said judgment apportions
the award among the Owners of Condominiums affected by such
taking and their respective beneficiaries, the Board shall
distribute the amount remaining after such deductions among
such Owners and beneficiaries on the allocation basis set

forth in such judgment. In the event that the taking is by
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saie under threat ofbcondemnation,~or if the judgment of
condemnation fails to apportion the award, the Board shall
distribute the award among the Owners of Condominiums in the
project in which the taking occurs and their respective
beneficiaries, as their interests may appear, based upon the
relative values of the Condominiums affected by such taking as
determined by: (i) the apptaised value of each Condominium
prior to the taking as determined by a qualified real estate
appraiser hired by the Board at the expense of the Association
(such appraisal to be treated by the Association as a
Condominium Common Expense) and (ii) the degree to which each
Condominium has been affected;by the taking as determined by
such appraiser. The determination by such appraiser as the
value of each Condominium prior to the taking and the degree
each Condominium has been affected by the taking shall be
.final and binding on all Owners and beneficiaries. Nothing
contained herein shall‘entitle an Owner to priority over a
beneficiary of his Condominium as to the portion of the
condemnation award allocated to his Condominium. In no event
shall any portion of such award be distributed by the Board to
an Owner and/or the beneficiaries of his Condominium in a
total amount greater than the portion allocated hereunder to
such Condominium.

Section 14.4 Inverse Condemnation. The Board is

authorized to bring an action in inverse condemnation. 1In
such event, the provisions of this Article shall apply with
equal force.

Section 14.5 Revival of Right to Partition. Upon a
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taking which renders more than fifty percent (50%) of the
Condominiums in any project incapable of being restored to at
least ninety-five percent (95%) of their floor area and
substantially their condition prior to the taking; the right
of any Owner within such project to partition through legal
action as described in the Article hereof entitled
"Limitations Upon the Right to Partition and Severance" shall
forthwith revive. The determination as to whether
Condominiums partially taken are capable of being so restored
shall be made by the Board, whose décision shall be final and

binding on all Owners and beneficiaries.

Section 14.6 Awards for Members' Personal Property and

Relocation Allowances. Where all or part of a project is

taken, each Membef shall havé the exclusive right to claim all
of tue award made for his personal property, and any
relocation, moving expenses, or other allowance of a similar
nature designed to facilitate relocation. Notwithstanding the
foreéoing provisions, the Board shall represent each Member in
an action to recover all awards with respect to such portion,
if any, of Member's personal property as is at the time of any
taking, as a matter of law, part of the real property
¢omprising any Condominium, and shall allocate to such Member
so much of any award as is attributed in the taking
proceedings, or failing such attribution, attributed by the
Board, to such portion of'Members' personallproperty.

Section 14.7 Notice to Members. The Board, immediately

upon having knowledge of any taking or threat thereof with

respect to a project or any portion thereof, shall promptly
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notify all affected Members.

Section 14.8 Change of Condominium Interest. In the

event of a taking, the Board may amend the Condominium Plan or
Cﬁnddminium Plans of the project or projects affected by the
taking to refiect the change in such project or projects. 1In
the event that the Board decides to record such amendment to
such Condominium Plan or Plans, all Owners within such project
or projects and the beneficiaries of deeds of trust
encumbering property in such project or projects shall execute
and acknowledge said amendment so that it will comply with
Section 1351 of the California Civil Code or any similar

statute then in effect. Said Owners and beneficiaries shall

also execute such other documents or take such other actions

as are required to make such amendment effective. The Board
shall cause a notice of change in such Condominium Plan_or
Plans to be sent to each Owner and beneficiary in such project
or projects within ten (10) days of the filing of such
amendments in the County Recorder's Office. Notwithstanding
anything in this Section to the contrary, so long as the
Federal Home Loan Mortgage Corporation is an Owner of a
Condominium covered by any such Condominium Plan or a First
Beneficiary under a deed of trust encumbering any such.
Condominium, no such.amendment may be made to such Condominium
Plan unless one of the following shall first occur;

(a) At least two-thirds (2/3) of the First
Beneficiaries under deeds of trust encumbering Condominiums in
the project covered by such‘CondOminium Plan (based upon one

vote for each first deed of trust owned) have given their
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prior written approval to said amendment;

(b) At least two~thirds (2/3) of the Owners (other
than Declarant) of the individual Condominiums covered by such
Condominium Plan have given their prior written approval to
said amendment covered by such Condominium Plan; or

(c) The requirements of either (a) or (b) above
have been waived in writing by the Federal Home Loan .Mortgage
Corporation,

Section 14.9 Recreation Area. The term "taking" as used

in this Section shall mean condemnation by eminent domain or
sale under threat of condemnation. In the event of a
threatened taking of all or any portion of the Recreation
Area, the Members of the Assbciation hereby appoint the Board
and such persons as the Board may delegate to represent all of
the Members in connectionbwith the taking.A The Board shall
act in its sole discretion with respect to any awards being
made in connection with the taking and shall be entitled to
make a voluntary sale to the condemnor in lieu of engaging in
a condemnation action. Subject to the prior rights of
beneficiaries of deeds of trust, if any, any awards received
on account of the taking shall be paid to the Association for
the benefit of the Members. In the event of taking of less
than all of the Recreation Area,‘the.rules'as_to restoration
and replacement of the Recreation Area and the improvemehts
thereon shall apply as in the case of destruction of the
Recreation Area as provided in Section 13.9. In the évent of
a total taking, the Board shall retain any award in the

general funds of the Association for the benefit of the
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Members.

Section 14.10 Street Area. The term "taking"™ as used in

this Section shall mean condemnation by eminent domain or sale
under threat of condemnation. In the event of a threatened
taking of all or any portion of the Street Area, the Members
of the Association hereby appoint the Board and such persons
as the Board may delegate to represent all of the Members in
connection with the taking. The Board shall act in its sole
discretion with respect to any awards being made in connection
with the taking and’shall be entitled to make a voluntary sale
to the condemnor in lieu of engaging in a condemnation action.
Subject to the prior rightg of beneficiaries of deeds of
trust, if any, any awardsvféceived on account of the taking
shall be paid to the Assoéiation for the benefit of the
Members who own Lots, in the event of a taking of less than
all of the Stree£ Area, the rules asAto festoration and
replacement of the Street Area and the improvements thereon
shall apply as in the case of the destruction of the Street
Area as provided in Section 13.10. 1In the event of a total
taking, the Board shall retain any award in the general funds
of the Association for the benefit of Members who own Lots.

ARTICLE XV

RIGHTS OF LENDERS

Section 15.1 Filing Notice; Notices and Approvals. A

beneficiary shall not be entitled to receive any notice which
this Declaration reguires the Association to deliver to
beneficiaries unless and until such beneficiary, or its

mortgage servicing contractor, has delivered to the Boardva
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written notice stating that such beneficiary is the holder of
a deed of trust encumbering a Condominium.or Lot within the
Property. Such notice shall state whether such beneficiary is
a First Beneficiary. Wherever the approval of ali or a
specified percentage of beneficiaries is required pufspant to
this Declaration, it shall be deemed to mean the vote or
approval of all or a specified percentage of only those
beneficiaries which have delivered such notice to the Board.
Notwithstanding the fbregoing, if any right of a beneficiary
under this Declaration is conditioned on a specific written
reguest to the Association,‘in addition to having delivered
the notice provided in this Section, a beneficiary must also
make such request, either in a separate writing delivered to
the Association or in the:notice provided above in this
Section, in order to be entitled to such right. Except as
provided in this Section, a beneficiary's rights pursuant to
this Declaration, including, without limitation, the priority
of the lien of such beneficiary's deed of trust over the lien
of Assessments_levied by the Association hereunder, shall not
be affected by the failure to deliver a notice to the Board.
Any notice or request delivered to the Board by a beneficiary
shall remain effective without any further action by such
beneficiary for so long as the facts set forth in such notice
or request remain unchanged. |

Section 15.2 Priority of Mortgage Lien. No breach of

the covenants, conditions or restrictions herein contained nor
the enforcement of any lien provisions herein, shall affect,

impair, defeat or render invalid the lien or charge of any

94



deed of trust made in good faith and for value encumbering any
Condominium or Lot, but all of said covenants, conditions and
restrictions shall be binding upon and effective against any
Owner whose title is derived through foreclosure or trustee's
sale, or,otherwiée, with respect to a Condominium or Lot.

Section 15.3 Curing Defaults. A beneficiary, or the

immediate transferee of such beneficiary, who acquires title
by judicial foreclosure, deed in lieu of foreclosure or
trustee's sale shall not be obligated to cure any breach of
the provisions of this Declaration which is noncﬁrable or of a
type which is not practical or feasible to cure. The
detefmination of the Board made in good faith as to whether a
breach is noncurable or not feasible to cure shall be finél
and binding on all beneficiaries.

Section 15.4 Relationship with Assessment Liens.

(a) The lien provided for in the Article hereof
entitled "Non-Payment of Assessments“ for the non-payment of
Assessments shall be subordinate to the lien of any first deed of
trust which was recorded prior to the date any such Assessment
becomes due.

(b) If any Condominium or Lot subject to a monetary
lien created by any provision hereof shall be subject to the
lien of a deed of trust, the foreclosure of any lieh created
by anything set forth in this Declaration shall not operate to
affect or impair the lien of such deed of trust and the
foreclosure of the deed of trust or sale under a power of sale
included in such deed of trust (such events being hereinbelow

referred to as "Events of Foreclosure") shall not operate to
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affect or impair the lien hereof.

(c) Any first beneficiary who obtains title to a
Condominium or Lot pursuant to a judicial foreclosure or the
exercisé of the power of sale will not be liable,for such
Condominium's or Lot's unpaid Assessments which accrue prior to
the acquisition of title to such Ccndominium or Lot by such
beneficiary or purchaser, provided however, that a transfer as
a result of a foreclosure or exercise of a power of sale shall
not relieve the new owner, whether it be the former beneficiary
of the first encqmbrance or another person, from liability for
any assessments thereafter becoming due or from the lien thereof.

(d) Mothing in thi;iSection shall be construed to
release any Owner from his obiigation to pay any Assessment

levied pursuant to this Declaration.

Section 15.5 Twoe~Thirds Vote of First Beneficiaries Or

Owners Condominiums. Excepf as provided by statute in case of

condemnation or substantial loss to the Units or Common Area,
unless at least two-thirds (2/3) of the First Beneficiaries
under ‘deeds of trust encumbering Condominiums (based upon one

vote for each first deed of trust owned), or Owners (other

‘thahRDeclarant) of the individual Condominiums have given

their prior written approval, fhe Association éhall not be
entitled to do any of the following:

(a) By act or omissioh seek to abandon or terminate
any project, or any pért thereof.

(b) Change the pro rata interest or obligations of



any individual Condominium for the purpose of: (i) levying
Assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or (ii) determining
the pro rata share of ownership of each Condominium in the
Common Area.

(c) Partition or subdivide a Unit or any elements
thereof.

(d) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Area;
provided, however, the granting of easements for public
utilities or other public purposes consistent with the
intended use of the Common Area shall not reguire such
approval. This provisiopxshall not restrict or otherwise
prohibit an Owner from selliné or encumbering his
Condominium. |

, (e) Use hazard insurance proceeds for losses to ‘any
project (whether to Units or to Common Area) for other thén
the repair, replacement or reconstruction of such project.

Section 15.6 Two-Thirds Vote of First Beneficiaries or

Owners--Lots. Unless at least two-thirds (2/3) of the First
Beneficiaries under deeds of trust encumbering Lots (based
upon one (1) vote for each first deed of trust owned), or
Owners (other than Declarant).of the individual Lots have
given their prior written approval, the Association shall not
be entitled to do any of the following:

(a) By act or omission, seek to abandon, partition,
subdivide, encumber, sell, alienate or_transfer the Street

Area or any other propérty owned, directly or indirectly, by

97



the Associatioh for the benefit of the’Ownefs of Lots;
provided, however, the granting of easements for public
utilities or for other public purposes consistent with the
intended use of the Street Area shall not require such
approval.

(b) Change the method of determining the
obligations, Assessments, dues or other charges which may be
levied against an Owner of a Lot.

(c) By act or omission change, waive or abandon any
scheme of regulétions, or enforcement thereof, pertaining to
the architectural design or the exterior appearance. of
Residential Dwellings, the exterior maintenance of Residential

7

common fences and driveways located within the R-1 Property or

Dwellings, the maintenance of. any common party walks or a

the Street Afea, or the upkeep of lawns and plantings within
the R-1 Property or the Street Area.

| (d) Use hazard insurance proceeds for losses to
Street Area for other than the repair, replacement of
reconstruction of such Street Area.

Section 15.7 Two-Thirds Vote of First Beneficiaries or

Owners~--Lots and Condominiums. . Unless at least two-thirds

(2/3) of the First Beneficiaries (based upod one vote for each
first deed of trust owned), or Owners (other than Declarant)
have given their prior written approval, the Association shall
not be entitled to do any of the following:

(a) Amend the following provisions of this
Declaration: (i) the provisions of this Article, (ii) the

provisions of the Article hereof entitled "Insurance®™, (iii)
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any other rights granted specifically to beneficiaries
pursuant to any other provisions of this Declaration, or (iv)
any pfovision of this Declaration which is a requirement of
the Federal ﬁome Loan Mortgage Corporation.

(b) Effectuate any decision to ferminate
professional management and assume self-management of the
Property. |

(c) By act or omission change, waive, or abandon
any scheme of regulations, or enforcement thereof, pertaining
to the maintenance of any common party walks or any common
fences and driveways located within the Recreation Area or the
upkeep of lawns and plantings within the Recreation Area.

(d) By act or omission, seek to abandon, partition,
subdivide, encumber, sell,'éiienate or transfer the Recreation
Area or ény other property4§wned, directly or indirectly, by
the Association for the benéfit of the Owners; provided,
however, the granting of easements for public utilities or for
other public purposés consistent with the intended use of the
'Recreation Area shall not require such appro&al. |

(e} Use hazard insurance proceeds for losses to
Recreation Area for other than the repair, replacement or

reconstruction of such Recreation Area.

Section 15.8 Other Rights of First Beneficiaries. Any
First Beneficiary shéll, uéon written request to the
Aséociation, be entitled to: |

(a) Inspect the books and records of the
Association during normal business hours; and

(b) Receive the annual audited financial statements
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of the Association within one hundred twenty (120) days
following the end of the Association's'fiscal year; and
(c) Receive written notice of all annual and

special meetings of .the Members or of the Board, and First

Beneficiaries shall further be entitled to designate a

representative to attend all such meetings in order to, among
other things, draw attention to violations of ﬁhis_Declaration
which have not been corrected or made the subject of remedial
action by the Association; provided, however, nothing
contained in this Section shall give a First Beneficiary the
right to call a meeting of the Board or of the Members for any
purpose or to vote at any'sﬁqh meeting.

Section 15.9 Beneficiaries Furnishing Information.

Beneficiaries are hereby authorized to furnish information to
the Board concerning the status of any loan encumbering a

- Condominium or Lot.

Section 15.10 Notice to First Beneficiaries of Owner
Default. Any First Beneficiary shall Be entitled to written
notification from the Association of any default in the
performance of the obligations imposed by this Declaration or
'ihe By-Laws by the Owner whose Condominium or Lot is
encumbered by such beneficiary's deed of trust, which default
has not been cured within éixty (60) days of a request
therefor by the Association; provided, however, the
Association shall only be obligated to provide such notice to
First Beneficiaries who have previously reguested such notice

in writing.

Section 15.11 Right of First Refusal. In the event this

100



Declaration is amended to provide for any right of first
refusal in the Association, any First Beneficiary who comes
into possession of a Condominium or Lot pursuant to the
remedies provided in such beneficiary's deed of trust, a
judicial foreclosure, a deed (or assignment) in lieu of
foreclosure or a trustee's sale shall be exempt therefrom and
no such right of first refusal shall impair the rights of any
First Beneficiary to:

(a) Foreclose or téke title to a Condominium or Lot
pursuant to the remedies provided in any such First
Beneficiary's deed of trust; or

(b) Accept a deed (or assignment) in lieu of
foreclosure in the event of default by the trustor under any
such First Beneficiary's deed of trust; or

(c) Sell or lease a Condominium or Lot acgquired by
such First Beneficiary.

Section 15.12 Conflicts. In the event of any conflict

between any of the provisions of this Article and any of the
other provisions of this Declaration, the provisions of this
Article shall control.

Section 15.13 ©Notice of Destruction or Taking. In the

event that any Unit, Common Area, Recreation Area or Street
Area or any portion thereof is damaged or is made the subject
of any condemnation proceeding in eminent domain or is
otherwise sought to be acquired by a condemning authority, the
Board shall promptly notify any First Beneficiary affected by
such destruction’, taking or threatened taking. As used in

this Section, "damaged" or "taking"™ shall mean damage or
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taking to the Common Area, Recreation Area or Street Area
exéeeding Ten Thousand Dollars ($10,000.00) or damage or
taking to a Unit exceeding One Thousand Dollars ($1,000.00).
If requested in writing by a First Beneficiary, the
Association shall evidence its obligations under this Section

in a written agreement in favor of such First Beneficiary.

Section 15.14 Payments of Taxes or Premiums By First

Beneficiaries. First Beneficiaries may, jointly or singly,

pay taxes or other charges which are in default and which may
or have become a chargé against ﬁhe Recreation Area or Street
Area and may, jointly or singly, also pay overdue premiums on
hazard insurance policies,?ér éecure new hazard insurance
coverage on the lapse Qf a §olicy, for the Recreation Area or

treet Area and First Beneficiaries making such payments shall

wn

be owed immediate reimbursement therefor from the Association.
Entitlement to such reimbursement‘shall be reflected in an
agreement in favor of any first Beneficiary which requests the
same -to be executed by the Association.

Section 15.15 Damage and Condemnation =-- Priority of

First Beneficiaries. Notwithstanding any other term or

‘provision of this Declaration, no Condominium Owner, or any
other party, shall have priority over any rights'of the First
Beneficiary under the deed of trust encumbering suéh Owner's
Condominium pursuant to such First Beheficiary's deed of trust
in the case of a distribution to such Condominium Owner of
insurance proceeds or condemnation awards for losses to or a

taking of Units and/or Common Area.
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ARTICLE XVI

LIMITATIONS UPON THE RIGHT TO PARTITION AND SEVERANCE

Section 16.1 No Partition. The right of partition is

hereby suspended, except that the right to partition shall
revive and any project may be sold as a whole when the
conditions for such action set forth in the Articles hereof
entitled "Destruction of Improvements" and "Eminent Domain"
have been met; provided, however, notwithstanding the
foregoing, any Owner of a Condominium may, upon the prior
written approval of the First Beneficiary encumbering his
Condominium, bring an acéﬁon for partition by sale of the
project in which his Con@bminium is located, as provided in
Section 1354 of the Civil code of the State of California or
any similar statute then in effect upon the occurrence of any
of the events therein provided. Provided, further, that if
any Condominium shall be owned by two (2) or more co-tenants,
nothing herein contained shall be deemed to prevent a judicial
partition as between such co-tenants.

Section 16.2 No Severance. The elements of a
Condominium and other rights appurtenant to the Ownership of a
‘Condominium are inseparable, and each Owner agrees that he
shall not, while this Declaration or any similar declaration
is in effect, make any éonveyance of less than an entire
Condominium and such appurtenances. Any conveyance made in
~ contravention of this Section shall be void. The provisions
of this Section shall terminate on the date that judicial

partitioh shall be decreed.
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Section 16.3 Proceeds of Partition Sale.

(a) Whenever an action is brought for the partition
by sale of a project, whether upon the occurrence of any of
the event prbvided in Section 1354 of the Civil Code of the
State of California (or similar statuté then in effect) or
upon the revival of the right to partition pursuant to the
Articles hereof entitled "Destruction of Improvements" and
"Eminent Domain", a portion of the proceeds of such sale shall
be allocated to each Condominium subject to such partition in
accordance with an appraisal conducted by a gqualified real
estate appraiser hired by the Board at the expense of the
Association (such appraisal to be treated by the Association
as a Condominium Common Expenée). Such allocation shall be
final and binding upon‘thé Association, all Owners and
beneficiaries. -

(b) The distribution of the proceeds of any such
partition sale shall be adjusted as necessary to reflect any
prior distribution of insurance proceeds or condemnation award
as may have been made to Owners of Condominiums and their
beneficiaries pursuant to the Articles hereof entitled
"Destruction of Improvements" and "Eminent Domain"™. In the
event of ahy such partition and‘éale, the liens and provisions
of all deeds of trust or Assessment liens encumbering
~Condominiums within the project or projects so encumbered
shall extend to each applicable Owner's interest in the
proceeds of such partitibn and sale. The Owner's of a
Condominium share of such proceeds shall not be distributed to

such Owner except upon the prior payment of any deed of trust

104



or Assessment lien encumbering such proceeds as aforesaid.

ARTICLE XVII

GENERAL PROVISIONS

‘Section 17.1 Duration. The covenants, conditions,

restrictions, easements, reservgtions, provisions, liens and
charges of this Declaration shall run with and bind the
Property and shall insure to the bénefit of and be enforceable
as provided herein by the Association, or the Owner, including
Declarant, of any Condominium or Lot subject to this
Declaration, their respective legal representatives, heirs,
successors and assigns, and are imposed upon the real property
within the Property as a servitude in favor of each and every
parcel of land therein éé_a:dominant tenement, for a term of
sixty (60) years from the daté this Declaration is recorded,
after which time said covenants{ conditions, resfrictions,
easements, réservations, provisions, liens and charges shall
be automatically extended for successive periods of ten (10)
years, unless an instrument in writing;‘signed by a majority
of the then Owners of Condominiums ana Lots, has been recorded
with the County Recorder, agreeing to change said covénants,
conditions and restrictions in whole or in part. In the event
a Condominium or Lot is owned by more than one Owner, any one
of the Co-Owners may sign such instrument in writing on the
behalf of all Co-~Owners.

Section 17.2 Amendment. Subject to the other provisions

of this Declaration, including, without limitation, the right
of First Beneficiaries and/or beneficiaries pursuant to the

Article hereof entitled "Rights of Lenders®™, this Declaration
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may be amended only w«y an instrument in writing signed by not less
than two-thirds (2/3) of each class of Members; provided, however,
that (a) Sections 1.2(b), 1.6, 1.8, 1.9, 1.10, 1.11, 1.22, 1.23,
1.31, 4.6, 4.7, 7.1, 8.1, 8.5, 8.23, 8.25, 9.l(b); 13.1 through
13.8, inclusive, 14.1, 14.2, 14.3, 14.5, 14.6, 14.7, 14.8, 15.5,
16.1, 16.2, 16.3, fhose portions of‘SectiOns l.2(a), i.2(c), 5.1,
5.3, 5.4, 6.2 and 7.4 which relate to Condominiumé, Common Area,
Condominium Owners and/or Members who own Condominiums and this
clause. (a) may be amended, if the amendmenﬁ pertains only to the
subject matter of any such Sections, portions and/or clause,

only by an instrument in writing signed by not less than two-
thirds (2/3) of each class of Members who own Condominiums,
provided however, until the:conveyance of a Unit to an Owner
other than Declarant, Declafént reserves the right to amend or
revoke the foregoing sections in whole or in part, and (b)
Sections l.Z(f); 1.17, 1.25, 1.26, 1.28, 1.29, 4.5, 5.6, 6.2,
7.2, 13.10, 14.1, 15.6, those portions of Sections 1.2(a),
1.2(c), 5.1, 5.4, 7.4 and 9.1(a) which relate to Lots, Street
Area, Lot Owners and/or Members who own Lots and this clause (b),
may be amended, if the amendment pertains only to the subject
matter of any such Sections, portions and/or clause, only by

an instrument in writing signed byvnot less than two-thirds

(2/3) of each class of Members who own Lots. When the Class B
membership becomes converted to Class A membership in accordance
with the provisions of Section 3.3, this Declaration

may be amended, subject to the other provisions of this
Declaration, inlcluding, without limitation, the rights

bf First Beneficiaries and/or beneficiaries pursuant to the
Article hereof entitled "Rights of Lenders"”, only by an

instrument in writing signed by not less than (i) two-thirds
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(2/3) of the Members, and (ii) a méjority of the Members other
than the Declarant; provided, however, that (a) Sections
1.2(b), 1.6, 1.8, 1.9, 1.10, 1.11, 1.22, 1.23, 1.31, 4.6, 4.7,
7.1, 8.1, 8.5, 8.23, 8.25, 9.1(b), 13.1 through 13.8,
inclusive, 14.1, 14.2, 14.3, 14.5, 14.6, 14.7, 14.8, 15;5:
16.1; 16.2, 16.3, those portions of Sections 1.2(a), l.2(cj,
5.1, 5.3, 5.4, 6.2 and 7.4 which relate to Condominiums,
Common Area, CondOminium_Owners and/or Mémbers who own
Condominiums and this clause (a) may be amended, if the
amendment pertains only to the subject matter of any of such
Sections, portions and/or clause, only by an instrument in
writing signed by not less than (i) two-thiras (2/3) of the
Members who own Condominiums} and (ii) a majority of such
Members other than the Declarant, and (b) Sections 1.2(f),
1.17, 1.25, 1.26, 1.28, 1.29, 4.5, 5.6, 6.2, 7.2, 13.10,
14.10, 15.6, those portions of Sections i.Z(a), 1.2(¢c), 5.1,
5.4, 7.4 and 9.1(a) which relate to Lots, Street Area, Lot
Owners and/or Members who own Lots and this clause (b}, may be
amended, if the amendment pertains only‘to the subject matter
of any of such Sections, portions and/or clause, only by an
instrument in writin§ signed by not less than (i) two-thirds
(2/3) of the Members who own Lots, and (ii) a majority of such
Members otﬁér than the Declarant. Any amendment must be
properly recorded. 1In the event a ¢ondominium or Lot is owned
by more than one Owner, any one of the Co-Owners may sign such
instrument in writing on behalf of all Co-Owners.

Section 17.3 Notices. Any notice reqguired to be sent to

any Member or Owner under the provisions of this Declaration
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shall be in writing and shall be deemed tolhave been propefly
sent when delivered personally or mailed, postage prepaid, to
the last known address of the person who appears as éuch a
Member or Owner on the records of the Association at the time
of such mailing. 1In the case of Co-Owners, any such notice ~
may be delivered or sent to any one of the Co-Owners.

Section 17.4 Enforcement.

(a) The Association or the Owner of any
Condominium or Lot, including the Declarant (so long as the
Declarant is the Owner of any;feal property subject to this
Declaration), shall have the fight to enforce by proceedings
at law or in‘equity all covengnts, conditions, restrictions,
cacgements, reservétions, provisions, liens and charges now or
hereafter imposed by this Declaration, the Arﬁicles and
By-Laws, including, without limitation, the right to prosecute
a proceeding at law or in equity against the person or persons
who have violated or are attempting to violate any of these

covenants, conditions, restrictions, easements, reservations,

" provisions, liens or charges to enjoin or prevent them from

doing so, to cause said violation to be remedied and/or to
recover damages for said violation. |

(b) Should any Owner fail to comply with the
prdvisions of Article 8 and should any such failure continue
for a period of thirty (30) days following written notice of

such failure from the Association to the Owner, Association shall
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have the right but not the duty to correct any such non-
compliance, and the cost thereof shall be borne by any such
Owner, provided, however, that such cost shall not be
characterized nor treated as a special assessment which may
become a lien against the Owner's unit. No one or more
failure or refusal by the Association to accomplish such
compliance which an Owner shall have failed to perform

shall be deemed a waiver of the right and the Association

to correct said noncompliance at a later time as to the same
or different noncomplianceii

(c) The reé@lt of every action or omission
whereby any covenant, condition, restriction, easement,,rgser—
vation, provision, lien or charge herein contained is.violated
in whole or in part is hereby declared to be and to constitute
a nuisance, and every remedy allowed by law or equity against
an Owner, either public or private, shall be applicable against
every such result and may be exercised by the Association or
any Owner, including the Declarant, sﬁbjéct to these
‘restrictions. »

(d) In any legal or equitable proceeding for the
enforcement or to restrain the violation of these covenants,
conditions, restrictions, easements, reservations, liens or
charges or any provisions hereof, the losing party or parties
shall pay the attorneys' fees of the prevailing party or

parties in such amount as may be fixed by the court in such
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proceedings. All remedies provided herein or at law or in
eqguity shall be cumulative and not exclusive,

(e) Failure by the Declarant, the Aésociation, or
by any Owner to enforce any covenént, condition, restriction,
easement, reservation, lien or charge herein contained shall
in no event be deemed a waiver of any bfeach or violation or a
waiver of the right to do so thereafter.

(£) Nothing contained herein shall be deemed to
require the Declarant to enforce any covenant, condition,
restriction, easement, reservation, lien, charge or provision
hereof.

Section 17.5 Severability. Invalidation of any one or

more of these covenants, cohditions, restrictions, easements,
reservations, provisions, liens or charges by judgment or
court order shall not in any way affect any other provisions,
which shall remain in full force and effect. The Declarant
makes no warranties or representations, express or implied, as
to the binding effect or enforceability of all or any portion
of this Declaration.

Section 17.6 'Headings, References and Exhibits. The

Article and Section headings contained in this Declaration are
for purposes of reference and convenience ony and shall not
limit or otherwise affect the meaning hereof. Unless
otherwise indicated, all of the Article and Section references
contained in this Declaration are references to Articles and
Sections hereof. All of the exhibits attached hereto are
incorporated herein by this reference.

Section 17.7 Number and Gender. Whenever the context of
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this Declaration requires same, the singular shall include the
plﬁral and the masculine, feminine and neuter genders shall be
deemed to include the other or others.

Section 17.8 Construction. The provisions of this

Declaration shall be liberally construed to effectute this
Declaration's purpose of creating a uniform plan for the
development of a residential community with private'social and
recreational areas and for the maintenance of such areas.

Section 17.9 Phased Development. It is the intention of

the Declarant to develop the Property into a single
interrelated and interdependent residential communityrin which
the rights of all regidents will be determined in
substantially the same méﬁner. The Declarant contemplates
that it will construct the'?roperty and/or cause it to be
. constructed in several phases and annex each phase to Phase 1
in accordance with Article II. Although the Declarant
contemplates the construction of such additional phases, it
shall in no way be obligated to do so.

Section 17.10 Construction by Declarant. Nothing in

this Declaration shall limit the right of the Declarant to
commence and complete construction of improvements to the
Property (including, without limitation, constructing,
maintaining and/or using temporary improvements during the
course of such construction) or to alter the foregoing or the
Condominiums, Lots, Recreation Area, Street Area or Common
Area or to construct such additional improvements as the
Declarant deems advisable prior to the completion and sale of

the entire Property development. The Declarant may use any of
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the property within the Property owned by it for model home
sites and incidental parking and for any other purpose for
which the Declarant may use the Condominiums, Lots, Recreation
Area, Street Area or Common Area as Provided in this Section
17.10. The Declarant shall have the right and an easement to
enter upon, use and enjoy and designate and permit others
(including, without limitation, Declarant's agents, employees,
representatives, contractors and prospective purchaéers) to
enter upon, use and enjoy the Recreation Area, Street Area or

Common Area for any purpose in connection with or incidental
to (a) the construction, development, sale, lease or other
transfer of property wiihin or adjacent to the Property
(including, without limitatiqn, the erection, construction and
maintenance of displays, sales offices and incidental parking,
exhibits, signs and other structures), (b) the management,
operation or maintenance of the Property, and/or (c) the
exercise of any rights or powers hereunder to the Declarant;
provided, hoWever,vthat ﬁhe exercise of such right and

easement shall not unreasonably interfere with the reasonable

‘ use andgd enjpyment of the Recreation Area, Street Area or

CommonkArea by the Members entitled to such use. The
Declarant reserves the.right to alter its construction and
development plans and designs as it deems appropriate. This
Declaration shall not limit the right of the Declarant at any
time prior to acquisition of title by a purchaser from the
Declarant to establish on any Common Area, Lot, Recreatioh
Area, Street Area or Condominium additional easements,

licenses, reservations and rights-of-way to itself, to utility
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companies, or to others as may from time to time be necessary

or appropriate to the proper development and aisposal of the
Property. To the extent necessary, Declarant shall be deemed the
agent of the Association for the limited purpose of recording
notices of completion on Recreation, Common or Street Areas to
the extent the improvements are complete subsequent to the trans-

fer of said areas to the Association.

Section 17.11 Nonliability of Officials. To the fullest
extent permitted by law, neither the Board, any committees of
the Association nor any member thereof shall be liable to any
Member or Owner or the Association for any damage, loss or
prejudice suffered or claimed on account of any decision,
approval or disapproval of plans or specifications (whether or
not defective), course of action, act, omission, error,
negligence or the like made in good faith within which such
Board, committee, or meﬁber reasonably believed to be 'the
scope of their duties.

Section 17.12 Obligation of Owners and Members. The

terms and provisions set forth in this Declaration are binding
upon all Owners of all Condominiums and Lots, the Association

and all Members. In addition, both the Member and the
Condominium or Lot owned shall be subject to the terms and
provisions of the Articles and By-laws as the same may be amended
from time to time.

Section 17.13 Leases of Condominiums or Lots. Any Owner

who shall lease his Condominium or Lot to any person or entity
shall be reeponsible for assuring compliance by any such
person or entity with all of the covenants, conditions, restric-

tions, 'easements, reservations, brovisions, liens and charges
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of this Declaration. Any lease agreement between an
Owner and a lessee must provide that the terms of the lease

shall be subject in all respects to the provisions of this
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Declaration, the Articles and By-Laws, and that any failure by
the lessee to comply with the terms of such documents shall be
a default under the lease. All such leases shall be in
writing. No Residential Dwelling or Unit shall be leased for
transient or hotel purposes, which shall be defined as rental
for any period less than thirty (30) days or any rental
whatsoever, if the occupants of the Residential Dwelling or
Unit are provided customary hotel services, such as room
service for food and beverages, maid service, laundry, linen
or bellboy service.

Section 17.14 Mergers and Consolidations. Upon a merger

or consolidation of the Aééociation with another‘association,
its properties, rights and;ébligations may be transferred to
the sdrviving or consolidated association or, alternatively,
the properties, rights and obligations of another association
may be added to the properties, rights and obligations of the
Association as a éurviving corporation pursuant to a merger.
The surviving or consolidated association may, subject to the
terms and provisions of this Declaration, administer the
covenants, conditions, restrictions, easements, reservations,
éfbvisions, liens and charges established by this Declaration
with respect.to the Property tééether with the covenants,
conditions, restrictions, easements, reservations, provisions,
liens and charges established upon any other property, as-one
general plan and scheme or in such other plan of
administration as the surviving or consolidated corporation
déems reasonable.

Section 17.15 Assignment of Rights and/or Duties. Any
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or all of the rights and/or dﬁties, if any, of the Declarant
herein may be assigned or delegated, respectively, £o any
other persoﬁ or entity and upon any such assignment or
delegation any such person or entity shall, to the extent of
such assignment or delegation, have the same rights and/or
duties as are given to and/or assumed by the Declarant herein, .
and, thereupon, the.Declarant shall be relieved of the
pverformance of any further duty, if any, hereunder.

ARTICLE XVIII

SIDE YARD EASEMENTS, PARTY WALLS AND SLOPE MAINTENANCE

SECTION 18.1 Side Yard Easements. There is hereby

reserved ‘to Declarant, its successors or assigns, together
with the right to grant anaAtransfer the same, side yard
easements, as more partidularly set forth in Exhibit "D"
hereto, which easements shall be appurtenant to thé Lots
designated on said exhibit as dominant tenement, and which
easement shall be exclusive and shall burden the Lots
described on said exhibit as the servient tenement. Such
easements shall be as follows:

{a) In favor of the dominant tenement over the
servient tenement for the purposes of accommodating the
natural settlement of structure; and

{b) For the purposes of landscapiﬁg, fencing,
drainage, the establishment of a general recreation or garden
area and purposes related thereto for the use énd enjoyment of.
the dominant tenement, subject to the following provisions:

(i) The Owner of the servient tenement shall

have the right at all reasonable time to enter upon the
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easement area, includiné the right to cross over the dominant
tenement for such entry, in order to perform work related to
the use and maintenance of the servient tenement, but shall in
no way interfer with the use and enjoyment of the easement by
the dominant tenement; and
(ii) The servient tenement shall have the

right of drainage over, across and upon thé easement area for
water drainage from ahy structure upon the servient teﬁement,
or for drainage into and through the subsurface drainage
facilities located within the easement area, the right to
maintain eaves and appurtenances thereto and the portions of
any structure upon the servient tenement as originally
constructed or as constructed iﬁ accordance with Article VII
hefeof; and |

(iii) The Owner of the dominant tenement shall
not disturb the grading of the easement area or otherwise act
with respect to the easement area in any manner which would
damage a servient tenement; and

(iv) 1In exercising the right of entry upon the
_easement area as provided for above, the Owner of the servient
ﬁenement agrees to utilize reasonable care and not to damage
any landscaping or other items existing in.the easement area;
ptovided,vhowever, the Owner of the servient tenement shall
not be responsible for damages to such landscaping or other
items to the extent such damage cannot be reasonably avoided‘
in connection with such entry upon the easement area for
authorized purposés.

(c) As additional property is annexed pursuant tc
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Article II hereof, the Supplementary Declaration provided for
in such Article may incorporate as appropriate, additional
exhibits pertaining to the property being annexed showing such

side yard easements as may be applicable to such property.

Section 18.2 . Party Walls; General Rules of Law to Apply.
Each wall which is built as part of the original construction
of the homes within tﬁe R-1 Property and placed on the
dividing line between the Lots or upon the line of any side
yard easement burdening such Lot‘pursuant to Section‘la.l'
hereof shall constitute a party wall, and to the extent not
inconsistent with the provisions of this Article, the general
rules of law regarding party walls and liability for property
damage due to negligence or.Qillful acts or omissions shall
apply thereto.

Section 18.3 Ownership and Use. Each party wall or

portion thereof shall be owned by the Owner of the Lot on
which the wall or portion thereof is located. Notwithstanding

the Ownership of the walls, all walls of the type defined
herein as party.walls shall cénstitute'party walls in which
the adjoining Owners shall have the rights, benefits, burdens
and obligations provided herein. Each Lot Cwner shall
maintain in good state of repair the side of each party wall
facing his Lot and shall do nothing which may alter, damage,
impair, or tend to alter, damage or impair the structural
integrity of the wall. The Owner of a.Lot adjoining a
structural wall shall not drive any nails, screws, bolts or
other objects into the structural wall.

Section 18.4 Sharing of Repair and Maintenance. If any
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party wallis damaged or destroyed through the act of a Lot
Owner, whose Lot adjoins éuch wéll, or any of his family,
guests, or agents (whether such act is negligent or otherwise
culpable), so as to deprive the other adjoining Lot Owner or
Owners of the full use and enjoyment of such wall, then the
first of the aforementioned Owners shall forthwith proceed to
rebuild and repair the same to as good condition as formerly
existed, without cost to the adjoining Owner or Owners.

Section 18.5 Destruction by Fire or Other Casualty. If

any such party wall is damaged or destroyed by some cause
including ordinary wear and tear and deterioration from lapse
of time, other than the act of one (1) of the adjoining Lot
Owners, his agenté, guests or'family, all Owners whose Lots
adjoin such wall shall éroceed forthwith to rebuild or repair
the same to as good condition as formerly existed, at their
joint and equal expense (provided that the Owner of the
structure in which any damaged or destroyed structural wall is
located shall bear all expenses of rebuilding or repairing all
damaged portions of his structure other than the party wall).

Section 18.6 Other Changes. 1In addition to meeting the

requiremehts of this Paragraph and of any building code or
similar regulations or ordinances, any Owner proposing to
modify, make additions to or rebuild his residenge in any
manner which requires‘alterations to any party wall, shall
first obtain the written consent of the adjocining Owner.

Section 18.7 Right to Contribution Runs With Land. .The

right of any Owner to contribution from any other Owner under

this paragraph shall be appurtenant to the land and shall pass



to such Owner's successors .in title.

Section 18.8 Arbitration. 1In the event of any dispute,

arising concerning a party wall, or, under the provisions of
this Paragraph, each party shall choose an arbitrator, and
such arbitrators shall choose one additional arbitrator, and
the decision of said arbitrators shall be by a majority of all
of the arbitraﬁors and shall be final and conclusive upon the
parties.

Seciton 18.9 Easement For Ingress and Egress. There is

specifically reserved upon each structural party wall lot
(servient tenement) for the benefit of the adjoining
structural party wall lot (abminant teneﬁent) an easement for
ingress and egress from the dominent tenement Owner to pass on
to the servient tenement to.perform such work during daylight
hours as may be necessary or advisable in connection with the
maintenance, repair or restoration of the dominant tenement
bstructural party wall and structure of which the party wall is
a part.,

Section 18.10 Slope Control Areas. In addition to the

duties and powers enumerated in the Articles and By-Laws or
elsewhere provided for in this Declaration, and without
limiting the generalities thereof, the Association shall
maintain or cause to be maintained, substantially as
originally improved by the Declarant or as may be further
improved or modified with the consent of the R-1 Architectural
Committee and the Board; theALandscape Slope Areas  {(Landscape
ASlope Control Areas) or more particularly described in the

Slope Control Area Easement Plan, attached hereto as Exhibit
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"E" and incorporated herein by this reference and all
landscaping and improvements thereon (including draiﬁage or
irrigation facilities and systems, any walls or fences), in a
neat, sanitary and orderly condition (including the repair and
replacement of landscaping improvements when necessary or
appropriate) and in such manner as to enhance their appearance
and to preéerve established slope ratios, prevent erosion and
sliding problems, and facilitate the orderly discharge of
water through established drainage systems; provided,
however,

(a) To the extent not covered by insurance carried
by the Association, the cost of any Landscape Slope Control
Areas maintenance service%;required to be performed by the
Association which are caused by earthquake, fire, Acts of God,
riot, civil insurrection or by any other cause, except
ordinary wear, tear and deterioration or the negligence or
wilful misconduct of the Association in the performance or
non-performance of his duties hereunder shall be borne by the
Cwner for whose benefit the maintenance services were
performed. | i

(b) Thekcost of any Landscape Slope Control Areas
maintenance services requiréd'to be performed by the
Association which are caused by the negligence or wilful
misconduct of any Owner or his family, relatives, guests or
invitees, both minor and adult, shall be borne entirely by
such Owner.

(c) No Owner shall provide or cause to be provided

any of the maintenance services required to be performed by
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the Association pursuant to this Section unless the Board‘
approves the Owner's performance to such services. |

(d) Any of the costs required to be paid by the
Owner hereunder, if not timely paid, shall be a special
assessment against such Owner and his Lot.

Section 18.11 Easement and License. There shall be

granted to the Association over the Landscaped Control Areas
casement or easements for the purposes of maintenance of said
areas in accordance with the provisions of this Section
together with‘a License in favor of the Association, its
agents and representatives, to traverse upon such additional
contiguous property as shall be necessary to gain access to
the Slope Control Areas and.to gain access to any Recreation
Area or other Maintenance Areé. Each Owner agrees, from self
.and his heirs, successors, executors, administrators and
assigns, tha£ he will permit free access by the Association
and its authorized agents and representatives for the purpose
of exercising its rights and duties with respect to the
Landscape Slope Control Areas, other Maintenance Area and
Recreation Aréa. The Association shall have the right to
alter, trend and otherwise modify and_to maintain trees,
plantsn shrubs and other landsgaping on the Landscape Slope
Control Areas and no Owner shall alter, trend or remove trees,
plants, shrubs or landscaping on the Landscape Slope Control
Areas without the prior approval of the Board.

Section 18.12 Additional Slope Control Areas. As

additional property is annexed pursuant to Article II hereof,
the Supplementary Declaration provided for in such Article may

incorporate as appropriate additional exhibits pertaining to
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the property being annexed showing such Slope Control Maintenance
Areas as may be applicable to such property.

- Section 18.13 Wall Maintenance Areas. In addition to the

duties and powers enumerated in the Articles and By-Laws oOr
elsewhere provided for in this Declaration, and without
limiting the generalities thereof, the Association shall
maintain or cause to be maintained, substantially as originally
improved by the Declarant or as may be further improved or
modified with the consent of the R-1 Architectural Committee
and the Board, the exterior portion of thé perimeter Walls as
more particularly depicted in the wall Plan, attached hereto
as Exhibit "F" and incorporated herein by this reference, in
a neat, sanitaty and orderlyk'condition (including the repair
and replacement when necessaiy or appropriate) ahd in such
manner as to enhance thé appearance; provided, however,

(a) To the extent not covered by inéurance
carried by the Association, the cost of any maintenance
services reguired to be performed by the Association which
are caused by earthquake, fire, Acts of God, riot, civil
insurrection or by any other cause, except ordinary wear, tear
and deterioration of the negligence or wilful misconduct of
the Association in the performance or non-performance of its
duties hereunder shall be borne by the Owner for whose benefit
fhe maintenance services were performed.

(b) The cost of any maintenance services reguired
to be performed by the Association which are caused by the

negligence or wilful misconduct of any Owner or his family,
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relatives, guests or invitees, both minor and adult, shall be
borne entirely by such Owner.

(c¢) ©No Owner shall provide or cause to be
provided any of the maintenance services required to be
performed by the Association pursuant to this Section unless
the Board approvés the Owner's performance to such servicgs.

(d) Any of the costs reguired to be paid by the
Owner hereunder, if not timely paid, shall be a special
assessment against such Owner and his Lot.

(e) As additional pfoperty is annexedApursuant
to Article II hereof, the .Supplementary Declaration provided
for in such Article may incbfporate as appropriate additional
exhibits pertaining to the property being annexed showing
such Wall Maintenance Areas as may be applicable to such
property.

IN WITNESS WHEREOF, the undersigned, being Declarant
herein, has executed this instrument this 7th day of

SEPTEMBER , 1982.

BARRATT NORTHERN CALIFORNIA, INC.

A Delaware Corporation

/ﬁ\\’d XUV |

\ ! President

S~
— )
By .. 'Z’L/{‘:, ﬂ/}(—(t{zx,/

Assistgnt Secretary
/

;
¢
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STATE OF CALIFORNIA = )
, )ss.
COUNTY OF SAN DIEGO )

on 9 Seprembee [9§2 , before me, the undersigned, a Notary
Public in and for said State, personally appeared

TSP St uANSAN ;» known to me to be the
President, and Jud, Mtce &l . known to me to be
the Assistant Secretary of BARRATT NORTHERN CALIFORNIA, INC.,
the corporation that executed the within instrument, known
to me to be the persons who executed the within instrument
on behalf of the corporation therein named, and acknowledged
to me that such corporation executed the within instrument
pursuant to its By-Laws or a resolution of its board of
directors.

WITNESS my hand and official seal.

v ,-x;é:/a-.é-.:.‘oM
-

i "-%!O,u&-r_'
CLUICIAL SRAL

.f Fares S KRATSCH _ 67 9 /C\ . ,
' C "5"‘ffws'lc\ CALFGRIA . ajb,/\ S aJEZLCé\,

N /// vy o DRANGE CRUTY Notary Public in and for
BRSPS ’?ﬂﬁffk‘ Wﬁ;ﬁ?, said County and State
\‘%&wm
PSRN O?FICTAL SEAL ¢

|c\ St \AIQ"H ’(

A
7t TR 10, 1074 ﬁ
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SUBORDINATION AGREEMENT

BANK OF AMERICA, NATIONAL TRUST AND SAVINGS ASSOCIATION, a

national banking association beneficiary under that certain Deed of

May 17, 1982

Trust dated , and recorded

May 26, 1982 , with the Office of the County Recorder

of San Diego County, California, as No,  82-160241 ,

hereby declares that the 1ien and charge of said Deed of Trust is and
shall be éubordinate and inferior to the Declaration of Restrictions

to which this Subordination Agreement is attached.

ANK OF AMERICA
National Trust and Savings Association

o A soA_

Abreu, Vice President

QS;:&}[QJL/BC)VA\,;

Baldassari, Asst. Vice President

STATE OF CALIFORNIA )

)ss.
COUNTY OF
On September 13, 1982 . , before me, the undersigned,
a Notary Public in and for said State, personally appeared
N. Abreu and S. Baldassari

, known to me to be the Vice
President and Asst. Vice President of Bank o- America, National Trust
and Savings Association that executed the within 1nstrument on behalf
of the banking association therein named, and acknowledged to me that
such banking association executed the within instrument pursuant to
its By-Laws or a resolution of its board of directors.

.// |
C/( ’fé? A= Un=s _
Notary Publig in dnd for said
County and‘State

WITNESS my hand and official seal.

si2s FIB 7, 1986 \
T3 e,



SUBORDINATION AGREEMENT

- Continental Auxf{liary Company,

& California Corporation, trustee under that certain
Deed of Trust dated May 17, 1982 . and recorded
May 26, 1982 _+ with the Office of the

County Recorder of San Diego County, California, as No.

82-160241 + hereby declares that the lien

and charge of said Deed of Trust is and shall be subordinate
and inferior to the Declaration of Restrictions to which this

subordination Agreement is attached.

- Continental Auxiliary Company,

a California Corporation
2%, WRILLp '
y’\“\' T2 TP }}22;

»

éi? ﬂ{ff e/ : ;
355’.,gax?mu~a":ﬁ?§ sy Z el W A s
B f

¢§*“‘o .'.‘ 4 % . 4 .
¢ e renaest N
“\\\:‘5:.0;.‘\‘*-" By //0//]1 /77 TG
% = -
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STATE OF CALIFORNIA )

)ss.
COUNTY OF sacramento )
On__ September 13, 1982 . before me, the undersigned,
a Notary Public in and for said State, personally appeared
David W, Brodie ' known to me to be the
Assistant Secretary and Steven M. Fvans
known to me to be the _acoictanr Vice President of

Continental Auxiliary Company, A Calif. Corp. that executed.

the within instrument on behalf of the banking association therein
named, and acknowledged to me that such banking association
executed the within instrument pursuant to its By-Laws or a
resolution of its board of directors.

WITNESS my hand and official s

LA NOTARY PUBLIC + CALIFORNIA

SACRAN"HTO CCUSTY
My comm, wipies JUN 1, 1985 (__Notary deilc inrand for said
County and State.




EXHIBIT "A"

PHASE I

R-1 Property

Lots 113 to 127, inclusive of Tract 3625-1 as per map No.
9082, filed January 10, 1979, in the office of the County

" Recorder of San Diego County.

Recreation Area Lots

Lot 131 and Lot 177 of Tract 3625-1 as per map No. 9082, filed
January 10, 1979, in the office of the County Recorder of San

Diego County.

Street Area Lot
Lot 141 of Tract 3625-1 as per map No. 9082, filed January 10,
1979, in the office of the County Recorder of San Diego

County.

EXHIBIT "A"



ANNEXABLE PROPERTY

~Lots 1 through 112, inclusive, Lots 128 through

130, inclusive, Lot 132 through 140, inclusive,

and Lots 178 through 181, inclusive, of Tract

No. 3625-1, in ﬁhe County of San Diego, State‘of
California, according to Map No. 9082 thereof, filed
January 10, 1979 in the Office of the County

Recorder of San Diego County.

EXHIBIT "B"



EXHIBIT "C*

R-1 PROPERTY
Lots 1 to 127, inclusive, of Tract 3625-1, as per map No.

9082, filed Januadary 10, 1979, in the office of the County |

Recorder of San Diego County.

EXHIBIT *C*®
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SIDE YARD EASEMENTS

PHASE I

1. Easterly five.(Si) feet of Lot 127 (servient tenement)
in favor of Lot 126 (dominant tenement).

2. Easterly five (5%) feet of Lot 126 (servient tenement)
- in favor of Lot 125 (dominant tenement).

3. Easterly five (Si) feet of Lot 125 (servient tenement)
in favor of Lot 124 (dominant tenement).

4. Easterly five (St) feet of Lot 124 (servient tenement)
in favor of Lot 123 (dominant tenement).

5. Easterly five (5%) feet of Lot 123 (servient tenement)
in favor of Lot 122 (dominant tenement).

6. Easterly five (Si) feet of Lot 122 (servient tenement)
in favor of Lot 121 (dominant tenement).

7. Easterly five (5%) feet of Lot 113 (servient tenement)
in favor of Lot 114 (dominant tenement).

B. Easterly five (Si) feet of Lot 114 (servient tenement)
in favor of Lot 115 (dominant tenement).

9. Easterly five (Sf) feet of Lot 115 (servient tenement)
in favor of Lot 116 (dominant tenement).

10. Easterly five (St) feet of Lot 116 (servient tenement)
in favor of Lot 117 (dominant tenement).

11. Easterly six (6%) feet of Lot 117 (servient tenement)
in favor of Lot 118 (dominant tenement).

12. Easterly five (St) feet of Lot 118 (servient tenement)
in favor of Lot 119 (dominant tenement).

13. Easterly five (Sf) feet of Lot 119 (servient tenement)
in favor of Lot 120 (dominant tenement) .

All of said easements shall be from the lot line to the side of
the residential structure located on the servient tenement and
shall run the entire length of the servient tenement. 1In the
event the actual width of the side yard easement area as
constructed varies from that set forth above, the actual width
as constructed shall control.

EXHIBIT "D"
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Whern Recorded Mail to:

J+ MICHAEL ARMSTRONG
Xttornsy:at lLaw

877 Soutl ¢ictoria Aveawe
Suite 216, ~. »”
Vegtura, €alifornia 9003

SoLssegis .
o~ oy : X

el o)
_ T -
S A .
Y ~ AMENDMENT OF DECLARATION OF '
e g .
o by COVEMANTS, CONDITIONS AND RTFTRIL_TONS
rw:‘ . .
L e R_TRACT 33625-1
s
Ob\“
o Sy - .
e . Pursuant to Section 17.2 of that certain Decla.ation of

Covenants, Oonditions ‘snd Restrictions recorded September 28,
1982, as Document No. ¥2-299487, in the Office of the County
Racorder of Sanvbiego County and as 1upplmntcd‘ by » documest
recorded Septemher 28, 1982, as Dosument No. 82-299488, in the
office of the County Recordey _oi San Dieqo Cm:-l. n?xd by &

_ document recorded December 17, 1982, s Document ¥o. §2-386109,
in the Office of the éounty R.ec'gtdtt of San Diego (;ounty, 'tho =
undorliqﬁ.d representing the owners of at 1011; two-thirds of
“the ot and un&tc'f:oupt;-lné the property and further including
& subgroup ét u€ least éw_»tvhlrd: ot the owners of lots and

" condoeminiums within ih;"pr;porty other than the Dc"c_lannt.,

. . Kereby amend and supplement the aforementioned Declarstion &s

’
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Recording Requested by:
follows:

On Page 2 of the aforemantioned Declaratiom, Paragraph
G is hereby sdded:
o The development of the proparcy described in Exhihit
"A" hereto is the first phase of a 14 vhase vondominium amd
planned unit development. The first three phases have hereto-
fore been annexaed and wmde subject to this Declaration and
consists of Lots 98 through 127 which are R-1 property as defined
in the definitions contained in this beclaration; Lot 181
which conteins 26 condominium units as defined in Sectiom
1.8 hereof; Lots 140 and 141 are street ares as defined herein °.
and have been o?nveyod to the Seagate Village Community i
~Assoctation: and Lots 131 and 177 are recreation area as .
defined herein. :

Declarant intends to develod the balance of the project

in an additiom; 11 phases consisting of 97 additional petie

homes and four sdditional Projects as defined herwin containing

an additional. 32 condominuk units located on Lots 128, 178,

Lots 134 through 139 shall be dePeloped and imoroved

179 and 180,
(1] Stroe.t Area as defined herein, ultimately to be conveyed to
the .uiocin,ion.l Lotlv 129, 130 and 132 shall be improved -
aAs Recroation Ares es defined herein and convey;; o the
Association. The development of the prop'erty tkgcribcd in
this Recital G will be consistent \d‘th the o;irall deve lopnent
plan submitted to the Vcﬁr-n: Mnainistration,

2. Fection 2.2{a) is hereby amended and supplemented
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as followe:

The period at the end of said Section is daleted and
the following iz added after "California Department of Real
Cstats”: and the VA, Prior to any umcx'n.icm undar _thl-

Section 2.2, detailed plans for the development of tho additional
property must be submitted to the VA and the VA must determine
that such detailed plans are in accorduwo with the general
' plm wnd sc advise Declarane. .
Bection 2.2(d) iw h.ttby.;u!_l.ndad and supwlemented
Wy the addition of the following punq:-yh:
. ) Subject to tht ‘nrmtior. of uddiuonal property as
set forth in Section 2. 1:
{i) Declarant hcnby. reserves for the besnefit.
14 uﬂ appurtenant to the lote and condominiuma heresfter
locatad on Phases I through XIV, and ';he Vn.i»cun owmers,
- = |- non-exclusive sssements to use the Co;mon Area (other than any
buildings on condominium lots) .in' ‘the property pursvant to and
An a wanner set forth in this Declaration, to the same extent,
and with the same :tuct a8 if each of t}w owners ot a lot or
condorinium in Phqsn 1 throuq’x x!V own an undividnd interest
in the Common Arn in the propecty.
’ (ii) Docllxu\c hersby grants fot the benefit of
and appuxnmnt so cach condoninim in the property, and thelr
e re , mm-uu.lpcive easomentd to Use the Comnon Area (other t);tn
#ny buildings) in Phases I through XIV pursuant to the provisions
o;nd in a mannexr prescribed by this Declaration, to the same extsnt
and with the sawme effect as if each of the cemers of & lot or
s condominfum in the property owned an undivided interest in
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in the Common Area of the property »0 annexed,

These reciprocal ‘cross—saszements shall be effective as y
to each phase, &nd as to p@!\!‘rty, Aonly at such time as each phamse ’ .
has been annexed by the recordation of a Geclaration of Annexation 3
oY a separate Declaration of Cevenants, Conditions and Restrictions
by Declarant. Prior tb such -c;ion, neither the property nor
Phases II through XIV shall bc sffected by these i'ocinrocnl
crosg-easements nor shall the owr;cu ;f Phases II through XIV have
rights in the Common Ares within the property.
N 3. Section 4.3(c) is hereby revoked and replesced with
the.following: ' , o

() The right of the.Association to susvend the

voting rights and the right to use of the recreational facilities

B el iy

e
v

by an owner for any period during which any assessmént iqaintt

his condominium or lot remsains unpaid; and for a period not to

WORBRREY

exoend 30 d-ys-_!ot'nny infraction of its published rul-"c.

vl'l\d regulations after reasonable vxittcr; notice and an ovportunity
for a hearing before the igard which l'atilﬂcl the nlni;nn . : .
requirements of Section 7341 of the Celifornia Coro(;ration)
- Code as set forth in Article V, Stction 5.3 of the By=
. » - N -
4. &c.tion 5.3(d) is hersby zdﬁkd ‘and replaced
with the lollwinqs ) o g . "
Untll Jununry ist of thc year imdhtely follwlnq
the connylhcc of the first lot or unit to' an owner, the - -

'Mlilﬂl annual association regular u-enﬁnt for each lot - . !

or condominium shall he $1430.00 and the maximum annual
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condominium regular assessmant shall be $765,00 per unit, ——
. 1 Yoting power of the Association and a2 major{ 4
(4) Trrom and after Januvary lst of the year 3 Y O the votim
pover of the respective members of the Association ’
fmmeiiately following the conveyance of the first lot or unit = * Sthex
than Declarast.
to ‘an owner, the maximum annual association regular assessmant 1
i (iv) ‘the Board may fix the annual
and condominium regular assessment mey be increased each year 1 : Y " sseociation
i ) i Tegular assessment in an amount not in excess of the max {wom
by the Board without a vote of the wmembership of the Association d *
5. Section $.4 is hereby revoked and
or a votc of the mmbcn who own condominiums in an samount not i 4 Teplaced with
. - the following:

more ch-n the greater ot {8) five percent (54}, or (b) a por- ’

Section 5.4 Capitsl Improvement Ass te. '
centege by which the United States Bureau of Labor Statistics - . . = e ™ :
) i : . sddition to the regular assesgments, the Associa

$an Diego Areas Consumer Price Index for all urban consumers has ! - i tion nay l.v~ h
N Or any assessment period, Capital Improvement A smen
increabed as of the date of the increasq over the leval of the ' e nt Asses ts. :
) - . . applicable to that sssesswment period onl for
index 25 of the date respective maximum assessments were’ last . . Ye the purpose of
. . . . . defraying, in whole or in part, the cort of a .ttr\ac' . T !
established, provided said increase shall not siceed twenty . ’ . - ) Y een e !
. ; b or reconstruction, umexpected repair or replacement of a :
percent {20%) of the then maximum assessment. . : >
‘ ) T - described capital improvement upon the Common Area, Recreation :
{11) 7rrom and after January lst of the year
. . L ) R -Area or Street &toa to the sane extent the same is not
immediastely following the conveyante of the first lot or
) . covered by any of th. provisions for reconstruction assessments
unit to an owner, the maximwm annual association rcqulnr ‘ : ..
. o ‘ herein, or any unexpccud isprovement to or maintenance o!
assessment and condofiniem rwulaz assessment my bhe 1n-cul|d. ) . ’ -
‘Any msintenance area, including the ‘ncce:ury fixtures and
above the amount providtd {n (1) above by tfn vote or’ :
Ay - personal property relatcd thersto; provided t.hat {i) any .ud\
witten unnt of S1% of ench clns of mw- of the . Lot
R Capital anrovmnt Auea:mnu which rolu:e to the Comson
Association with regards to the auochtion regulay nunmnﬂ -
Axu shall have the approvel by vote or written conunt of a
and 51‘ of the nnbcr- who bwn condmxnim with regards bo
: ujority of each clau of nembers who own condominiume; {(ii)
‘the comdominium nqular assessments; ptovldod. hwev-r. thet . . : _
‘ ) any such Capital Improvement Assessments which relate to
following the conversion of Cléss B memberahip to Class A .
. . the Recreation Ares shall have the approval by vote or .
membership, the maximum annual assessments noted above may not . - R R .
A . . . : ¥ritten consent of the majority of each clese of mesbers) :
.be incresased more than the amount provided in ({) sbove by . )
@ vote Or written asgsent of the majority of the respective
s -6
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and (£41) any Capital Improvement M:c;tmnu which relate to
the Street Area shall have the approval by vote or writtem
conu;at of 8 majority of each class of members who own lotn..
(i) With r3spect to
the Recreation jrea, be levied on all owners and their condo-

Capital lmprovement Assesswments shall:
winiums or 1:“? as the case may bey (11} with respect to
Cotwon Ares, be levied only upom the owners of condominioms
and theix condominium units; and (111} with respect to the

Street Area, be ievied only upon the owners of lots within

_ the R-1 pmperty and their lota..

6. tccuon 5.6 is h-nhy :wh.d end amended as follows.
The last sentence of sald Section $.6 on qu! 3% is d!‘c\:‘d tﬁd
replaced with the following:t No -Lmt assecement for sny. »
axeéesment period shnll be increased In an amount more than the
greater of (i} f’ivn percent (353}, or (i1} the percentage by
which the United States Bureau ovt “Labor 'Stntiltivc: Sen 6l0€o
Ares Consumer Price Index for 111 urban combnn 'hn beon
incre-sod as of the date of t.he Xx\crcalo over the jevel of the
index as 0! the date :M'nxinun qucltunt was last establizhed,
pryvidcd, said increase dQQI not excesd twenty percent {(20%)
of tht then maximun -utumt".: vltbowt.t)w approval by vote or .

written consent of nn -ajodty of onch chu of mombars who -

oum’iouy e T RS . S

'

_ 1. Article V-of the beclaration h horcby :upplannt.d
by the uddition ot ‘the following Section S.lh

Section 5.13 Capitalization of the M-ochtion. Upon

the scquissition of record title to a lot or condominium from

‘»- Declarant, each owner shall contribute to the capital of the

e .
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Association in an amount equal to one-simed. (1/6th) of t}n‘ ..
amount of the thej snnocal assessment for that lot or” condo-

minjium as determined by the Board., This smount shall be

deposited by Buyer into the purchase and sale escrow amd
distributed therefrom to the Associatioa., Within sixty (60}
days after close of the first sale escrov of a lot or v
dondominium by Declarant, as seller, Dechnnt. shall depoeit
into an escrow an amount ‘equal to one-gixth (1/6th) of the
then annual assessment for any and all lots and condominium units not

yet 301d. Escrow shall remit these funds to the Associatiom. *

Upon the clc;u of escrow cyt any lot or _nnit fot vhich the . »

capitaITration fund was prepaid by Declarant, ‘escrow shall "

remit the copitalization fee collected from the Buyer to the

Declarant. o - v

: l.‘ Section 6.1 is b.‘reby nvi;od and amended as
follows, ‘The second and third scntences of‘-agd mectlon .ax;o ) ‘

hereby revokxed and replaced vizh the following: 'If the .
issessment, or any portion Lhom!. is not paid vithin 36
days. after the dus date, it shall de 'dclinquent and ihall ‘
bclr interest trou the duc dlte at the r-t& of six percent

" (64) pér annum. In addition to all other legal ind equitably

riqhtn and ren'diu which it may have, the uuxhtlon way,

at iu optien, bxinq an nctien at law -gaimz the twner portmuy

obliq-tod to pay tuch cnwn-ent-. and/or upon m)itm

with the motice provision set Forth in Section §.3, bring an

. mction to foreclose the lian against the condominium or 1lot,
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snd thare shall be sdded to the amount of wuch assessment or
any portion thereof, and interest thereon, sll costs and
expenses, Q:cludlnq Teasonable attorney fees, incurred by the
Association in collecting a delinguent sssessment.

i. Section 6.2 is hereby revised ss follows:

ALl references to lave chaxges contained within seid -
Spction 6.2 are hersby deleted,

4 10, Section 6.6 is hereby revoked and replaced with

the followings . . A S

Section 6.6 - Subordination of the Lien to Mortgagws.

The lien of the assessments provided for herein shall be sub~. .
ordin’at.i to the lien of any first mortgage upon any lot or coo~
dominium. Sale or transfer of any lot or condominium shall

not affect the assessment lien. ‘Bowsver, _thi sale or um-icr

of any lot or condominium puxﬁunt to a judicixzl foreclosure of a .

first mortgage or the exercise of & power of sale contained im’
“a first deed of trust shall extiaguish the lien of such
. ssseismentsy az to the payments which bscome duve prior w‘ ;
such sale or transfer. Yo ;lie or trni\s(o.r, shall relieve such

‘1ot or condominimm Lrom ien rights Yor any assgssments there-

" sfter becoming due. Where the mortgagee.of a first mortgsge or

other p\;rchauu of a 1ot or condominium obtéins title to the
same as 2 xu_ult of forocloyun, of a first mgqaq«, such
Boquirer of title, his luccc:lér'- and ;nuiqr;l,,mll; not be
liable for the share of common eXPEnsEs OF Awsesaments by

which the Association chargeable to svch lot or condominiuvm
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wvhich become due prior to the scquisition of title to such

lot or condominiwm by such acquirer. Such unpaid share of

©COMMOD eXpenses Or assesswents shall be Segmed to be ©
expenses collectible frow all of the lots or condominiwns
including such acquirer, his successors and ;ulm.

11, Section 8.20 is hersby revoked and replaced with

. ’

. thc follewing: v PR
~ . . Section 8.20 Each mesber shall be liable for the
Association, and such liability way be determined pulluant to

the laws of the State of California., for any damzge to the
Cosmon Arsa, Recreation Arma, Street Area or a;zy maintenance
ares under the Association's juiséiétioa qr. : ' Te

to any of the equipment, furnit\:xv. furnishings or improvemsents
thereon of therein which may be sustained by reason of the
mql{goncc or willful -.loconduct of said member or his family,
relatives, guests or invitees, both minor and adult, ?!‘ht
foregoing liability shall include, but not be Iimited to,
paying an amount’to the Associstion equal to any deductible |
nmlc;" any insurance poiicy covafinq such damage within thlrty
days after receipt o_1< t.h_c statement ihumfot oL rom the

Association, Each medber shall be entitled to notice an

Association for the purpose of determining said mewber's

liability for nny" damages provided heréin.

© ek A e e
.

12, loct.iot; 8.25(g) is hereby revised and amended.nn
followa. Both references in sald sectior to a period of five

dayn is hereby revisel to provide for a period of 30 days.

-1s-

" opportunity for ¢ hearing before the Board of*Dlrectors of the
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i A

MM AaS Mt e db R

s 20 4

it o

KUY




S R S

w— . *

. ""‘3‘"‘%& -

o sl 5 R s R
—o

.

o dil b Be i

that, :y

‘mants for profuliomx nmqmnt ny be nnwablo with the

_with the Auoc_htioﬂ ne'qct;htod by the Declarant shall exceed

12, Section 8.25(3) i# hereby amended and revised
to provide the rights of the Association to effect the repair,.
maintenance, replacement or restorstion of the systems
provided for in thie section., in the event it if not accormplished
by an dwner is conditioned upon the Association giving notice
and an opportunity tox; & hearing before the Board of Directors
to such an owrnr prior to the exercise of their rights pur- -
spant to this section., ] »

14, Tection 3.1 is ‘hereby mn&ed and supplemented
to include & lubsoction (1} which reads as follows:

(1), mMake avalladble to any pruspactive purchaser o!
8 X.ot or condoninim, any owner of the lot or condominium, )
any tirst mortgageed, and the holdcn, insurers and gquarantors
of & ﬂ.nt -ortqaq' on any lot or condominium current copies
of the D-chntlon, tre Articles of Ihccrpontion. the )rwa.
the rules qonrn!nq the lot or condominium and all other books,
records and financial statements of the Association. -

*. ,;Section 9.2 is amended and revised to provide

‘uqrnmnt {or professional management of the
property, eshall bc_tc;'winlble‘ for cause upon thirty daye
;:rittow n;t!.ce ard without cause o't a payy-ent'of a terminstion’
foe: upon mc wore thu\ 90 day- written notiu.

Such agroe-

consent of the Board and the nnaq!nq agent. No contract

. . . e

& terw of one year, - - . Tt

'uhnl terminate and be of. no further cttoct on the sixth

16. Section 9.4 is hersby amended and revised to
provide that the Association's right to enter any condominiue

or lot {n a non~emergency situation is condition upon approval
by a two-thirds {2/3rds} vote of the Board and_after not

less than three days notioce. N

17. Section 9.5 is hereby revoked and replaced with
the following:s

Section 9.5 Sales of Association Property. Mo )
property of the Association shall; during any fiscal year,

be s0ld without the vote or vrittu': consent of g majority of
each clase of members. '

18. Saction 10.2 is hereby amended and upp.lomnc-d
by the addition of thc’ following senteyce: Any dampge caused
by the exercise of a license in nvor of the Auoc‘uticm, its
agents and Its npruenudm shall be repaired by the

J\tsocintiou. : . E N .

19. Article XI is hereby amended and supplemented to

provide that, in exercising its rights thereunder, Declaraat’

.shall Rave the oblicetion to restore any portions of the

Cowpnon ATea, Mnntion Axen and Street Avea which may be
duuqrd by the exaercise of the easements reserved heuin by
Declnnnf rurther, the euumnu numd heroin by Mlnmt N
anniversary date of the recordation of this Declaration. ]

20, Bection 12.4 is amendéd and revised to px'ov'sa.
that any loss clai- form executed by any two Directors of the .

.

Association shall be binding on the Associntion and the

wile
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members thereof with the exception of the Maministrator ef ~—
: : .- of the first mortgagees of wortgages encumbering lots and
Veterans Affairs, an officer of the United Btates of America, -
: e Ctondominiums (based upon one vote for each such wortgage)
21. Section 15.5 is hereby amended and revised by . ~
: ! has given their prior written approvals
deleting the first sentence thereof and placing it with the { .
‘ ) ‘ 24. Article XVI is hereby amended and supplemented
following: Provided that the mortgagee informe the Associstion ‘
- . - . . by the addition of Section 16.4 as follows:
in writing of its appropriate address and request in writing
. i Section 1€.4 Power of Attorney. The Association is
to be notified, neither the Asseciation nor any owner shall
] o ThereBy granted an irrevocable Power ‘'of Attorney to sell the
4o any of the following, except as provided by statute in
’ . condominium property for the benefit of all the owners thereof
care of condemnation or substantial loss to the units or . '
- . when the partition of the owner's interest in said gondominium
opmmion area, unless at least $7% of the first mortvagees of
’ ’ . property may be had pursuant to Section 16.1 above, The
wmortgages encumbering the condominlume (based upon one vou _ .
- Power of Attorney herein granted may be axercised upon the
per sach mortgage) has qivtn their ytior written epprovals . :
vote or written consent of owners holding in the aggregate -
2. mtion 15.6 is hereby amended and revised by - R - .
at least two-thirds (2/3zds) of the interest in the common
deleting the first sentence thersof and replacing it with the ’
B y zrea by any two members of the Board who are hereby authorised
following: Provided that the mortgagee informs the Asvociation A .
to record a Certificate of Exercise in the Office of the
in writing of itl lppwprhu ndéronc and rcqunt in vritinq : :
) County® Recorder, $an Dlegc County, which Certificate shall
to be mtiﬁ,ed. neither the Auocin.ion nor any owner shall : : : '
be conclusive evidence thereof in favor of any person relying
do any of the following, unless at lcut n of the fivst ’ : : ’
: . . . ’ . thereon in good faith; provided, however, that said Power
nortgagees df mortgages encumbering lots (based upon one vote ’ . ) -
) - S 5 i of Attorney shall not apply to the Alrinistrator of Veterans
for each such mortgage) has given their vr‘l‘\ot written approval: - L. N
- . : ! . [ RMffairs, an Officer of the United States of America. )
23. Béction 15.7 is hersby amanded and revised IR '
S ’ ST . ﬁ 2%. Bection 17.2 is uv-ndod and uvind to provide
by deleting the first sentence thereof and replacing it with ' 1 *
: : . . . : thlt the nccenuty vote, in order to amend thc Dcclantion,
the following: Provided that the mortgagee informs the .
. - . ' lhlll be and is 75% of each clau of manbers.
Resociation in writing of its avpropriste address and requast’
g . 2‘. Soctxo'n 17 lo is hercb) nmnded and supplmm.od
" &m writing.to be notified, neither the Association nor eny’ : . .
- \ ’ ’ . : s to ptovido t.hnt, in exercising its tiwhu wnwmt thereto, |
owner shall 4o eny of the following, unless at least €78 i
’ o : - g bochnnr. ehall have the obligation to npair and restore uny
. ) .
# f
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portion of the common arex, recreation ares, or streat area,
damaged by Doc!umt‘-s‘ use thereof and to provide that amy
slteration of its cdnstx"@&on and devalopwent plan and

Gesign must be subnitted to the Vetarans Muinistration which
shall dvttmiﬁ whether the n!unf!oﬁ of its cgultmctioa

and d;ﬁlomht plan’and design are consistent with the genersl
plan approved by thc Veterans Wniltrquou and 80 advise
Declarant. Declarant's rights pun-un't to Section 17.10
shall autmtiul!y terninate oa the sixth ssmiversary date
of the r'cordaticn of this Declaratiom. .

Section 18.10(b) is hersby amanded and supple-
mented by the addition of the following sentences

< 27.
Provided,
however, the Association wust provide sai@ owsey with notice.

and an opportunity’ for a hearing before u\o Bo.rﬂ of binmrl .

: prlor to the ).tvyihv of cny tpocin). adsessment lﬂinlt such

owner, L : . EERTE )
 2!. Section 18.11 s i\ateb)' amended and supplemented

by th- addition of the (ollwing sentencei Any damage caucod"

by the Ourciu of thc euonnt and license in tnvot o! thc

Association over tho llnd!capeﬂ control areas must be revaired -

f

by the Msdclltim.,"-f‘ i : P : o

29. s«:tion Xl 13(b) 10 Muby W and -npblmntod

by the sddition 0f the following sentence: Provided, however,

the M-ochuon shall provide each ownexr vit.)\ notice lhd

-

an oppott\mny for l hearing bdero m Soard of bi rectors

. prior to the Yevying ot any upochl -unmnt m\unt to thig -

{ S

section,

30. Article XVIII is hereby amended and supplemanted

by the addition of the followving Section 18.14;

Section 18,14 Approval of Veterans Administretion.

59 long as there is & Class B membership, the following actions
will require the prior approval of the Veterans Adnministretion:
Annexation of additjonal pmp;rth:. mergers and cor‘uolid:tionl.i
dedication or mortgaging of the recrestion area or common ares,
special assessments and any amendments to this .beclaration.
. IN WITNESS WHEREOP, the undersi¢ned, representing

st least two-thirds (2/3rds) of thc”m.tl of lots and two-
thirds (2/3rds) of the owners of condominiume, both exclueive
of the Declarant, have swecuted this instrument this '
eay of JUNE )
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™ wrtumss WREREOY, the u»dcnlqmd. being the
beclarant herein, has exscuted this imtr\-vnt t.!ul 161k day
. of JINT . 1983,
. - - ) . .
' BARRATT uorrazm CALIFORNIA, INC, -
. ;A Delaware Corporatiom '
' By . . sere L
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SUPPLEMENTARY DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

(PUASE IX)}

ANNEXATION OF R-1 PROPERTY

.

The undersigned record owvner of the following d:scribéd

real property’:

Lots 48 through 5S4, inclusive and lots 72 .
through 74, inclusive, of Tract 3625-1 as
per Map No. 9082 filed Januvary 10, 1979, in.
the office of the County Recorder of San
Diego County. . -

does hereby anncx‘and add saig real property to the planned
development estaﬁlished by that certain "Declaration of Covenants,
Conditions and'Restrictions‘Establishinq a Planned Develpment®),
recorded September 28, 1382; as Instrument No. 82-2992487,
Official Records, San Diego County, California (the fncclarationfic
vhich said Declaration is by this reference incorporated herein

¢ and made a part hereof as if once again set forth at length

hereat, and the terms and provisions of which are hereby irposed

.

upon the above-~described real proverty.

Pursuant to Section 2.2(a) of Article II of the
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Declaration, the following cooolementary additions and »odifications
are added:

1

S (1) Declarant proposes to construct upon lLots 48

through 54 and 72 through 74, 10 single farily dwellinas and
related improvements, all in accordance with plans and specifica-
tions therefore on file with the County of S#n Diego.
{2} The ninth »hase of development (herein 'Phase'lx)
.is comprised of the above described real property.
(3) The payment of assessments as to all lots within
Phase IX shall commence upon the first day of the ‘ronth following
the closing of the sale of the first lot in Phase IX.
: {4) Declarant hereby reserves to itself, its successors
and aésignsf as may be necessary for the orderly development
of thé'procerty. the right to reserve grant and transfer sid; :
yarﬂ'easenests as to each lot within Phase IX as the same
are described in Article XVIII of the Declaration and shall be
govcrnea by the terms and conditions as set forth in §aid
Article XVIII. Additionally the Slope Control Areas ;: shown
on Exhibit "A® hereto shall be subject to the terms and conditions
set forth in Sections 18.10, 18.11 and 18.12 of the De‘clantion.
{6} Until the closiné of the sale of the first lot
in Phase IX to a purchaser vh§ intends to reside thereon, this
. Supplementary Declaration Re Annexation may be amended or
revoked by an instrument executed by the undersigned alone and
recorded in the O0fficial Records of San Diego County, Cali}otniA.
. This annexation effectuated hereby is made pursuant to

: the Declaration, for the purpose of annexing the above-described
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g
g-f real property to the scheme of the Declaration and extendina
1,4 . the jurisdiction of the SEAGATE VILLAGE COMMUNITY ASSOCIATION,
A . . ' X
z f a California non-profit mutual benefit corporation, to cover
4 ! ‘
i the above-described real property so annexed hereby.
.L:'
£
LAl
N DATED: OCTOBCR 21, 1983 BAPRATT NORTHERM CALIPORNIA, IWC.
A A Delaware Corporation
I
&
{
t‘ i
t STATE OF CALIFARNIA )
L. N )ss.
[4 COUNTY OF SA'l DIEGO
4 Y i
13 .
t Oa oCreeR 21, 1433 , before me, the undersianed,
. a Notary Public din and for said State, personallv appcared
N
W IS T TPACY . known to me to be the
- :
: VICT preSIpper of the corporation that executed
the within Iristrument on Bihalf of the corporation therein named,
and acknowledged to pe that “such corporation executed the within
AN .
. Instrument pursuant to its By—L&-\ch a resclution of its Board
: - . - e 1
v
1 g STAMEOF CaLwomma "
;] COusTYOF | -. SAN DIEZD -1
i 2 On m 21, 1983 um—.r-m-w’wﬂnwn,‘
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E § . e ee e - . e e ee o DErSOAATIY AP LD wer (Y B il 1O e Oon P ; e :
3 uuduvdmwbmgt—w{mumuwmwwdu . LT 1
ié .ovIQe . Prercenteme . . ey 08 oot of . . i g g:
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£ ‘ SUBORDINATION AGREEMENT .
) CONTINENTAL AUXILIARY COMPANY, a California Corporatioa, (

. Trustee under that certain Deed of Trust dated May 17, 1982, and . i
recorded May 26, 1982, with the Office of the County Recorder of

) " San Diego County, California, as No. 82-160242, herebv declares

-

that the lien and charge of said Deed of Trust is and shall be
subordinate and inferior to the Declaration of Restrictions to
which this Subordination Agreement is attached.

Cd?ﬂ‘IVEHTAL AUXILIARY COMPANY,
a California Corporation

vy el 2 el f‘i‘*

’

STATE OF CALIFORNIA )

L
,'«un .;

COUNTY OF SACRAMENTO ). .. . ' LI
on October 27, 1983 . before me, the undersigned, a
Notary Public in and for said State, personally appeared

David ¥, Brodie . known to me to be the Assistant
Secretary and Stoven K. fyvans , known to me to be
the Assistant Vice President of Continental Auxiliarv Comnany,
a California Corporation, that executed the within instrument
on behalf of the banking association therein named, and acknow-
ledged to me that such banking association executed the within

instrument pursuant to its By-Lavs or a resolution of its board
of directors.

WITNESS my hand and official s

OFFICIAL STAL /1 [ (
A L BULLARD f (I(’
iy ke SN S o 1125 ‘ : .
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SUBORDINATION AGREEMFNT ) ‘ f

BANK OF AMEZRICA, KATIONAL TRUST AND SAVINGS ASSOCIATION, l

3 national banking sssociation, beneficiary under that certafn
Deed of Trust dated May 17, 1982, and recorded May 26, 1982, with
the Office of the County Recorder of San Diego County, California,
as No. B2-160242, hereby declares that the lien and charqe of
said Deed of Trust is and shall be subordinate and inferior to

the Declarat@on of Restrictions to which this Subordination :

Agreement is attached,

¥

BAKK OF AMEQICA
Mational Trust and Savincs Association

© 43 33 5 BY_JLW

hd . - a .
- Marlene Sharland, Assistant Vice President

By__ ot e g EgcQ
Sunny Wood, Ast Secretary

STATE OF CALIFNRNIA }
)ss,

COUNTY OF San Francisco )
On November 9. 1983

HafArve o o scnBm e f ——-—- P -

CORPORATE ACKNOWLEDGMENT

" State of California . ] s ‘
t County of San _Frax-iamn ’ . |

| Onthis __Gth dn\;' et .h!Nywmﬁ&'mmﬁTM .

¢ o 'y el -
o 3 Notery Public m ang tor neSan. Srancison . County, peronasly n?o-nd. 2 - ] ‘

$ 3 &= . -y Y
1 Serca

E]omwﬁy Anown (O Bprmzzmmmwtel walinfsctory o e |

10 be the peraoni{t} who eaenited 1he withn mttrsment s - e
on tehalt @f e Corporsteon hernin curad 503 ack nowiedged 10 That Tw Lorpor steon vecy

-~

SEALS
» f‘-;-—:: — RS _‘.‘ ‘*" WITNESS ,,;,' Rard and ot v, Q . l
{= LAY BuzesrTe A T B0 ien Loe th . { Lok .
R LI PR, ~ e s ) 11 ;
'3 7& W FuaCoce Dy ¢ Notery Public .«ﬁ for e _San_ Francisen, BRI
iQ‘g‘:—’ By ourve eipew MAZ Y J9E4 : 2 od
has My comminon experes __.,,.3:...{ ——— L VLR
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. SUBORDINATION AGRE! T

7
& BANK OF AXERICA, RATIOSAL TRUST AND SAVINGS ASSOCIATION,
L4

a'natjonal banking associatiorn, beneficiary under that certain
and recorded May 26, 1982, with

m Deed of Trust dated May 17, 19382,
{ the Office of the County Pecorder of San Diego County, California,

“ as No., 82-160242, hereby declares that the lien and charqe of
\
said Deed of Trust is and shall be subordinate and inferlor to
the Declaration of Restrictions to which this Subordination
: Agreement is attached.
3
; .
;" ’ . BANX OF AMERICA -
i » Mationasl Trust and Savinas Association
. BY ML/«MJ\
. Marlene Sharland, Assistant Vicc President
STATE OF CALIFOUNIA
) COUNTY OF g,n Francisco ! ¢
- On Novemher 9, 1983 . before me, the undersigned, a
: Notary Public in and for said State, perscnally asopeared
b Marlene Sharland and Sunny Wood .
} Xnown to me to be the Assxstant Vice President ‘ and
: Assistant Secretary of Bank of America, National Trust
and Savings Assoclation that executed the within instrument on

behalf of the banking association therein named, and acknowledged
to me that such banking association executed the within {nstrument
pursuant to its By-Laws or a resolution of its board of directors.

¢
e~y

.

WITNESS my hand and official seal.-

! Notary Public in and for said
County and State
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. EXHIEIT "F"
WALL PLAN
PHAGE I

VCOUNTY OF SAN DIEGO TRACT NO. 3625-1

ROAD

N~ g GARDENDALE

z

D SCALE NOTE: This plan only depicts a graphical
representation of the block wall shown
on it, and in the event of any variance
between this plan and such block wall

- as actually finally constructed, the
% block wall as constructed shall control.

-

PREFPARED FOR PREPARED 8Y:
BARRATT NO. CALIF. , INC. L REMS -ASSOCIATES
2333 CAMING de/ K10 SOoUTH 17752 SKYPARK 8BLVO.
SUIrE 300 SorTE 180

SaAN OIESO, CA FE/08 IRVINE, CA. 92 7/4

c-2/-82 (7r4) £98- 75850 (774) 61 7700




EXHIBIT “E*

SLOPE CONTROL AREAS

Westerly six (6) feet of Lot 113 as per map No. 9082, filed
January 10, 1979, in the office of the County Recorder of San

Diego County.

" In the event of any variance in the size of the slope
control area set forth hereinabove and the slope area
as actually finally graded, the slope area as finally
graded shall control.

EXHIBIT "E"



EXHIBIT "E"
SLOPE CONTROL AREAS EASEMENT PLAN
PHASE I

COUNTY OF SAN DIEGO TRACT NO. 3625-1

] INDICATES THOSE AREAS WITHIN
/ PHASE I WHICH ARE "LANDSCAPE
4

SLOPE CONTROL AREAS"

@]>=—

NOTE: In the event of any variance
between the slopes shown on this plan
and slopes as actually finally graded,
the slopes as finally graded will
supercede those shown on this plian.

TN ¢ GaroenoaLe  ROAD

|

T A ! N AL PARED FOR: [ Frecmares sy-
OUN ‘ BARRATT MO. CALIF., INC: JFREMS - ASSOCIATES

2333 CAMNO Sl R/IC SoUT# | /17752 SAYFPARK BLID-
' @ SorrE Foo SUTE (80
SANDIEGO, CA 92/08 IRVIAIE, £A. 92 7/
! G- ar-82 | (7/¢) 298 -7580 (778) GE1- 7700
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EXHIBIT "D"

SIDEYARD EASEMENT PLAN
PHASE T

COUNTY OF SAN DIEGO TRACT NO. 3625-1

VZZ777Z1} INDICATES 5'+ SIDEYARD EASEMENT

®1//7—— "DOMINANT TENEMENT" LOT NUMBER
olye (—-——"SERVI}EN’P TENEMENT"” LOT NUMBER

NOTE: The width of each such easement
is the distance between the ext(rior of
the structural wall of the resicential
dwelling which abuts such easemcnt and
the adjacent lot line between tie lot on
which such residential dwelling is
located and the lot benefited by such
easement. The configuration of the
dwellings shown on this plan ar: for
illustrative purposes, and the
configurations of the dwellings as
actually constructed may be difierent
than as showr on this plan.

PREFPARED FOR:

BARRATT NO. CALIF. | ING.
2333 CAMING Je/ K10 SOUTH

SYITE 300

SAN CIEGO, ¢4 FE/D

(714) 298 - 7580
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S REMS ~ASSOC/IATES
17752 SKYPFPARK 8L D.
sUrrEe /80
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